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FOREWORD

The work of the Charter Board of Baltimore County
would be incomplete were we not to acknowledge, as we
now do publicly and gratefully, the financial help extended
to us by the County Commissioners, without which we
would have been seriously handicapped. Their whole-
hearted co-operation has been given in many ways, espe-
cially in making available to us the opinions of many high
ranking men in the County government, as well as the
services of Mr. John A. Donaho, President of John A
Donaho & Associates, the nationally known firm which so
recently made a study of our County government, and is
now engaged in making a desk-to-desk survey.

We are grateful, too, for the suggestions which we have
received from the Senator and Members of the House of
Delegates from Baltimore County, with whom we met on
two occasions, and for their assistance in the passage of
certain legislation, which was prepared by our counsel, and
which will help to perfect the Charter form of government
submitted by us.

The Board also expresses its thanks to Mr. Preston L.
Grimm of the Research and Statistical Section of the Board
of Education, who supplied us with much of the statistical
data used in the course of our work.

We commend gratefully and without reservation the out-
standing work of our Reporter, Mr. Arthur W. Machen, Jr.
Working all day and every day and many nights, Mr.
Machen's industrious and painstaking research, his legal
training, his high standing at the Bar, which justified the
confidence we placed in him, his executive ability and
scholarly attainments, have lightened greatly our labors
and have contributed to a marked degree not only to the
orderly arrangement of the Charter but to its composition
and substance as well.
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We express our sincere appreciation of the work of our
counsel, Mr. Kenneth C. Proctor. His employment was not
full time as was Mr. Machen's, yet, notwithstanding the
pressing needs of his large private practice, Mr. Proctor
has devoted a substantial part of his time and brought to
his work the most careful study of the many and complex
legal problems which confronted us and which we pro-
pounded to him, as his written opinions on these problems
will demonstrate fully.

Finally, we publicly thank The Towson National Bank
for the free use of its Board Room for our weekly afternoon
and evening sessions.
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REPORT TO THE VOTERS OF
BALTIMORE COUNTY

Under the provisions of Article XIA of the Constitution
of the State of Maryland, the voters of the various counties
are offered an opportunity to adopt a Home Rule Charter.

In order to avail themselves of this opportunity, the
voters of Baltimore County approved the creation of a
Charter Board at the general election held on November 2,
1954. It then became the duty of the Charter Board to
prepare a Home Rule Charter and to submit it to the people
of the County for their consideration at the general election
to be held in November, 1956.

Your Charter Board has endeavored to fulfill this trust
to the best of its ability. Since our election on November
2, 1954, we have studied the government of Baltimore
County and have carefully analyzed the charters of numer-
ous other counties and municipalities throughout the
United States. We have held public hearings and many
meetings, The views of the citizenry and of civic organiza-
tions were actively sought. Many wvaluable suggestions
were made by the people of the County in and out of public
service, and these suggestions have had an important part
in the democratic process of preparing this Home Rule
Charter.

The Charter Board now submits to the voters of Balti-
more County this proposed Charter. We believe that it
will further modernize the government of the County and
will help us to solve many of our governmental problems.

This Report is not a part of the Charter, but is a brief
summary prepared by the Charter Board for your conveni-
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ence. Itrepresents an outline of some of the essential pro-
visions of the Charter and also contains some of the views
formulated by the Charter Board during the course of its
studies. It is hoped that this Report will facilitate a better
understanding of the Charter, but, in the last analysis, there
can be no substitute for reading and studying the entire
Charter itself. The Charter Board earnestly recommends
such a reading and study by every voter of the County.

SUMMARY OF PROPOSED CHARTER
HomMmE RurLe

At the present time all public local laws for Baltimore
County are enacted by the State Legislature composed of
Senators and Delegates from the entire State. The Home
Rule Charter takes away from the State Legislature the
control over all major phases of local government and vests
it in people most concerned — the voters and taxpayers of
Baltimore County.

To date, only two other political subdivisions of this State
have taken advantage of the Home Rule provisions of
Article XIA of the State Constitution. They are Baltimore
City, which adopted its Home Rule Charter in 1918, and
Montgomery County, which adopted a Charter in 1948.
Many of the reasons for the adoption of Home Rule in the
populous areas of Baltimore City and Montgomery County
apply with equal or greater force in Baltimore County.
The tremendous growth in population in our County is but
one of these reasons.

Baltimore County now has an estimated population in
excess of 342,500. By 1960, it is estimated that the popula-
tion will approach half a million people. At the present
time there are only about fifteen cities in the entire United
States with a larger population. Since there are no incor-
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porated towns or municipalities in our County, it is truly
one of the largest undivided political subdivisions of local
government in the entire United States. Baltimore County
is large enough to control its own affairs.

SEPARATION OF POWERS

The Charter Board believes in the traditional concept
of “separation of powers” in the American democratic
process. We realize, of course, that the functions of local
government are vastly different from those of the govern-
ments under the State and Federal Constitutions, but we
are unconvinced that these differences justify the vesting
of all governmental powers of the County in one council
or one board.

At the present time all the executive powers of our local
government, and also certain limited legislative and judicial
powers, are vested in the Board of County Commissioners.
The Baltimore County Charter which we propose will
separate these powers. All legislative powers now dis-
charged by the County Commissioners and all those addi-
tional ones acquired by Home Rule will be exercised by an
elected County Council. The executive powers will be
vested in an elected chief executive officer to be known &as
the “County Executive”. And the judicial functions now
performed by the County Commissioners will be assigned,
together with other quasi-judicial functions, to a County
Board of Appeals.

In recommending this form of government, the Charter
Board is not unmindful of the progress which has been
made in recent years in local municipal reform under the
City Manager and County Manager Plans. In any business,
large or small, public or private, it is essential that the
day-to-day administration be handled by the best trained
and best qualified men and women who are available, and,
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of course, without regard to their place of residence or
their political affiliation. But the self-evident truth of this
statement does not, in our view, justify the wvesting of all
governmental powers in one board or council to be adminis-
tered by its own appointee, the County Manager.

If our judgment in this respect proves to be at variance
with the will of the people, the Charter can easily be
amended after its adoption. Meanwhile, we submit that a
modern business-like administration can be achieved with-
out doing violence to our traditional concepts of representa-
tion in the executive as well as the legislative branches of
government. This has been accomplished in the Phila-
delphia Home Rule Charter of 1951, and a similar system
appears in the proposed Baltimore County Home Rule
Charter,

County CounNcin

To exercise the new Home Rule powers, the Charter
establishes a County Council elected by the people. It will
be composed of seven members, one from each of seven
councilmanic districts described in Article II, Section 206
of the Charter.

Councilmen will be elected by the voters of the entire
County, but each Councilman will have to reside in one of
the seven separate councilmanic districts. We believe that
this will insure representation on the County Council for
each section of the County with different problems and
different interests, but at the same time the Counecil will
have County-wide responsibility.

At the open hearings conducted by the Charter Board
before and after the release of the tentative draft of the
Charter, many citizens urged that councilmen be elected
by and from the voters of each councilmanic district, rather
than by the voters of the entire County. For reasons more
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fully stated in the Reporter's Notes which are published
in the Appendix, such district elections are clearly illegal
and probably unconstitutional under the laws and Con-
stitution of the State of Maryland. The election of council-
men by the voters of the entire County, but subject to a
residence requirement will give the voters of the County,
under the Charter, the maximum degree of representation
possible under present law. It is a far greater guarantee
of representation than is found in the existing system,
whereby all County Commissioners and all representatives
in the General Assembly are elected at large without any
residence requirement at all.

The County Council will have power to enact laws for
the County on the many subjects set out in Article 25A of
the Annotated Code of Maryland. These powers, most of
which at the present time are exercised by the General
Assembly in Annapolis, cover such matters as County prop-
erty and franchises, health and nuisances, highways,
bridges and streets, assessments, levy and collection of
taxes, County borrowing, and many other governmental
functions. Through the exercise of the referendum privi-
lege and the Charter provisions relating to budgets and
borrowing, the people of the County will have the ultimate
control over the County purse-strings.

By transferring from the General Assembly to the
County Council the power to legislate on local matters, the
voters of the County will enable their delegation at Annapo-
lis, with few exceptions, to concentrate on matters of State-
wide importance.

Under the proposed Charter, legislative acts of the
County Council may, except as otherwise expressly pro-
vided, be vetoed by the County Executive. The vote of
five members of the Council, however, will pass any law
over the executive veto.



xvili

The County Council will meet for an annual legislative
session in May of each year and at least once each month
during the rest of the year. Each Councilman will receive
compensation of $3,000. per year. Councilmen are intended
to serve somewhat in the capacity of directors of a business
corporation; they are not expected to meet every day.

AUDITS

The County Council will appoint a qualified County
Auditor. As the personal appointee of the legislative
branch, he will check on all financial transactions of the
County to make sure that all officers and employees faith-
fully discharge their public trusts.

The Charter also provides for a biennial audit by an
independent firm of certified public accountants. These
audits will be made in 1958 and every two years thereafter.
Additional audits may be prescribed at any time by the
County Council.

County EXECUTIVE

The County Executive will be the official head of the
County government. As an elected officer, he will be re-
sponsible directly to the people for the efficient adminis-
tration of the County’s affairs. Among many other duties,
he must prepare and submit to the County Council a legis-
lative program, an annual balanced budget, and periodic
reports. He will be responsible for the execution and en-
forcement of all County laws. He has an executive veto,
and the power to issue executive orders and make investi-
gations. He also appoints the members of, and serves ex
officio on, certain boards and commissions. Subject to con-
firmation by the County Council, he will appoint the
County Administrative Officer, the County Solicitor and
the members of the Appeal Tax Court. His salary will be
$17,500 per year, but the County Council may increase this
compensation, effective at the beginning of any term.

xix
County ADMINISTRATIVE OFFICER

Recognizing that the County government is now equiva-
lent to a $40,000,000. annual business, the Charter Board
has provided in the Charter that the administrative affairs
of the County shall be run by a man who is highly trained
and thoroughly experienced in administrative work. A
man with these qualifications will be the County Adminis-
trative Officer. He will be appointed by the County Execu-
tive, subject to confirmation by the County Council. He,
in turn, will appoint subject to confirmation by the County
Executive, the heads of all offices and departments other
than the County Solicitor and other than the heads of those
departments which are regulated by State law. In order
to promote continuity in the administration of the County’s
affairs, his term of four years will begin and end in June
following the general elections for County officials. A
newly elected County Executive can replace the County
Administrative Officer, but he will not be able to do so
immediately after the election. The Charter empowers the
County Executive to remove the County Administrative
Officer, but only after public hearing before the County
Council, if requested. The County Administrative Officer
will receive $15,000. per year as compensation, but the
County Council is empowered to increase this sum in its
discretion.

The Charter Board believes that the creation of the job
of County Administrative Officer is one of the most im-
portant features of the Home Rule Charter. In any organi-
zation of the size of Baltimore County, with its attendant
technical problems, the chief executive needs a well quali-
fied and experienced assistant to aid him in the discharge of
his administrative responsibilities. The County Adminis-
trative Officer will satisfy this need. For the first time in
the history of the County, clear lines of executive authority
will be established, and yet the ultimate control will rest
with the people and their elected representatives.
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THE ADMINISTRATIVE SERVICES

The proposed Charter for Baltimore County establishes
six offices and eight departments in the administrative ser-
vices. The term “office” refers to the agencies performing
services for other County agencies. The term “department”
refers to the agencies performing services directly for the
people.

The offices are: Law, Personnel, Finance, Budget, Central
Services and Planning & Zoning. The departments are:
Public Works, Permits & Licenses, Public Safety, Recrea-
tion, Education, Libraries, Health and Welfare.

The Departments of Education, Libraries, Health and
Welfare are, in whole or in part, controlled by State law.
The Charter cannot, and does not, in any manner attempt
to change the organization or operation of these Depart-
ments.

In consolidating and simplifying the existing depart-
mental structure of the County government, the Charter
will reduce the number of officers reporting directly to the
chief executive authority, but it does not eliminate specific
jobs in the administrative services. Indeed, the present
County administration has already taken steps to effect
some of these departmental reforms, a fact which will
simplify the transition from the existing form of govern-
ment to the form prescribed in the Charter.

Prior to the 1955 session of the General Assembly, there
were at least 32 separate officers or agencies in the County
government reporting directly to the County Commis-
sioners or vested by law with independence from executive
control. One of these officers is elected and three of these
agencies are now inactive. At the 1955 session of the
General Assembly one more semi-autonomous commission
was created and four separate departments or agencies
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were consolidated into one. This reduces the number of
County agencies from 32 to 30 — or to 27 if the three in-
active agencies are treated as non-existent. Under the
Charter, this number will be further reduced to 18, viz.,
the six offices and eight departments above enumerated,
the Appeal Tax Court, the County Board of Appeals, the
Board of Liquor License Commissioners, and the Balti-
more County Revenue Authority. Moreover, to the extent
permitted by State law, the Charter places all governmental
agencies within the executive span of control. The Charter
Board does not believe that a further consolidation of
agencies and departments can be made without impairing
the flexibility of the Charter and its ability to meet the
expanding needs of County government over the years.

With one exception, the Charter prohibits the creation
of additional offices or departments except by Charter
amendment. This prohibition will prevent the County
Council from creating a confused bureaucracy which would
destroy the clear lines of executive authority established
in the Charter. The one exception has to do with the affairs
of the Metropolitan District.

THE METROPOLITAN DISTRICT

The Metropolitan District is, in effect, a public utility
corporation created by the General Assembly for the supply
of municipal services, such as water and sewage disposal,
to the residents of the County within a designated area
surrounding the City of Baltimore. The Charter Board be-
lieves that the affairs of the Metropolitan District might
well be the subject of a thorough study, perhaps leading to
some changes in its organization and administration. The
work incident to such a study would be highly technical in
character, and could not possibly have been undertaken by
the Charter Board. Moreover, any changes in the Metro-
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politan District might affect the City of Baltimore, and it
seems to us desirable that the City and County cooperate
in any study of these matters.

We have accordingly provided in the Charter that the
Metropolitan District shall remain, as at present, as a
bureau or division of the Department of Public Works.
Envisaging, however, the possibility that further studies
might recommend the creation of a separate department
to carry on its affairs, the proposed Charter empowers the
County Council to so provide, when, as and if duly authcr-
ized by an act of the General Assembly.

PLANNING AND ZONING

Planning for the future growth of the County and the
formulation and administration of zoning regulations are
closely related functions. Their reorganization is a much
needed reform.

Under existing law, the Zoning Commissioner is charged
with the responsibility of preparing and enforcing zoning
regulations, and his office is under the Department of Public
Works. Ultimate zoning responsibility is, however, vested
in the County Commissioners. The planning functions of
the County have heretofore been administered by a Plan-

ning Commission and its subordinate officers and employees.

At the 1955 session of the General Assembly, a bill was
enacted to reorganize the planning functions of the County
and to create a Department of Planning (Acts of 1955 Ch.
610). This act, makes no changes in the organization or
administration of County zoning. Even if the Charter
Board could legally reorganize the administration of all
these functions under one office (a legal point as to which
there is some doubt), such reforms could not take effect
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until 1957, after the adoption of the Charter. Meanwhile,
the County would have been operating for nearly two years
under the new Planning Bill, and the Charter Board cannot
at this time predict how this new system will work.

Under these circumstances, the Charter Board proposes
in the Charter to create an Office of Planning and Zoning
composed of a Director of Planning, a Planning Board and
a Zoning Commissioner and Deputy, all of whom will have
the same duties and functions as may be provided by law
at the effective date of the Charter. The Zoning Commis-
sioner will thus be removed from the Department of Public
Works and placed in the Office of Planning and Zoning, but
no substantive or procedural changes will be made in his
duties and functions. To the extent hereafter permitted by
law, the Charter will permit the reorganization of planning
and zoning at a later date and after some experience has
been gained under the new Planning law.

PreorLE's Count

Under Article 25A of the Annotated Code of Maryland, a
chartered county has the power “to provide for designating
justices of the peace who may constitute a County court”.
The Charter Board has carefully considered whether it
would be desirable in the light of this power to provide for
a People’s Court to take over the jurisdiction of trial magis-
trates in civil cases.

Since, however, all legislative powers in Article 25A of
the Code will be vested in the County Council after the
adoption of the Charter, we have concluded that the ques-
tion of court reform on the magistrate level had best be
left to the County Council. In view of the large land area
of the County, comprising some 610 square miles, the Char-
ter Board envisaged some serious practical difficulties in
the convenient administration of a People’s Court.
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At the 1955 session of the General Assembly a bill was
enacted creating a People’s Court of Baltimore County
(Ch. 672). This Court is composed of three judges and
staffed by four clerks and three constables. The act does
not reduce the number of existing trial magistrates, but
merely deprives them of their civil jurisdiction. We un-
derstand that this act was prepared under the auspices
of the Baltimore County Bar Association, and, undoubtedly,
the resulting cost to the County and the practical problems
of the administration of a People’s Court in this large land
area have been given full consideration. After the adop-
tion of the Charter, it may be necessary that further study
be given to this matter in the light of practical experience
under the People’s Court bill, and especially to the possi-
bility of reducing the number of trial magistrates who will
hear only criminal cases.

Bupcers anp Fiscarn MATTERS

This Charter does not change the taxing power or pro-
cedures of the County. It does, however, require the sub-
mission of an annual balanced budget to the County Couneil
for its approval. This budget consists of three parts inte-
grated into one document: a current expense budget, a
capital budget and capital program and a budget message.

During the last two years great strides have been taken
in improving the budgetary procedures of the County. Dur-
ing the last year a program budget and encumbrance ac-
counting system were introduced, whereby departmental
expenditures can be controlled on a month-to-month basis.
The annual program budget for 1955 represents a tremend-
ous improvement over previous budgets, both in organiza-
tion and in scope. But, in the opinion of the Charter Board,
there is room for still greater improvement, particularly
in the field of capital budgets and long-range planning for
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capital projects. We submit that the progress which has
already been made to date must be preserved for the future
and that subsequent administrations must be prohibited
from returning to the lax budgetary procedures which
plagued the County in the past. For these reasons, the
provisions of the Charter dealing with budgetary and fiscal
matters are more detailed and more technical than most of
the other Charter provisions. With these provisions in the
Charter, the control over the spending of public money is
placed where it belongs — in the people who pay the taxes.
If changes are needed in these provisions, they must be
made by the taxpayers and voters through amendment to
the Charter. They cannot be made simply by amending the
publie loeal laws.

The Charter Board earnestly commends these provisions
of Article VII of the Charter to the careful scrutiny of all
interested taxpayers.

THE BavLTivMoRE CouNTy REVENUE AUTHORITY

At the 1955 session of the General Assembly, a Baltimore
County Revenue Authority was created (Ch. 126). By
its express terms this Act creates “an instrumentality of
the County Commissioners” which at the same time has
“perpetual existence as a Corporation”. Its five members
will be appointed by the County Commissioners. Under
the Charter, therefore, the members would be appointed
by the County Executive.

The Revenue Authority has extremely broad powers to
construct, operate and maintain public buildings (other
than schools), landing fields, bridges, tunnels, parks, swim-
ming pools, stadia, recreation facilities, highways, parking
facilities and a host of other projects. The Authority is
given power to condemn private property for its corporate
purposes. The County Commissioners are empowered to
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sell to the Authority “any lands, streets, alleys, buildings,
facilities, or other public places” upon payment of their
“reasonable value”. In the event of such sale, the payment
is to be made in cash “or in bonds of the Authority at par”.

The Charter Board has not had time to study the details
of this law and we are not prepared to express any firm
eonclusion thereon. We do point out, however, that as a
matter of general principle, revenue authorities can be used
to accomplish a great deal of good or a great deal of evil.

If they are used to finance expensive but revenue-produc-
ing or self-sustaining capital projects, such as toll roads
and bridges, airports, tunnels, off-street parking facilities,
and the like, revenue authorities can be the means of secur-
ing worthwhile public improvements, without involving
the credit of the County. But, if they are used to finance the
construction of non-revenue-producing projects, such as
County office buildings, police stations, fire houses, free
public roads, and the like, they may open the door to bad
government and political abuses. A moment’s reflection
will reveal why this is so.

If an Authority receives no income to support a particular
project except rent paid by the government, then the
Authority’s bonds for that project are really supported by
taxes, not by “revenue”. Among other things, this can con-
stitute a way to escape the legal debt limitation on County
borrowing, the Charter provisions dealing with central ser-
vices (especially in the field of buildings supervision and
insurance), and the legal requirement that public borrow-
ing be submitted to referendum. By creating fixed obliga-
tions by contract, this use of the Revenue Authority can
also curtail the power of the taxpayer to object to the
annual County Budget.

To what extent these undesirable results can or will be
controlled under the new County Revenue Authority Act,
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we cannot now predict. Perhaps the Act contains adequate
safeguards in its prohibition against the “levy or pledge” of
ugny form of taxation”, whether “directly, indirectly or
contingently” to meet payments on the bonds of the
Authority. In any event, the Charter Board was powerless
to include any provision on the subject in the Charter,
because this matter concerns a public corporation created
by the General Assembly.

MeRIT SYSTEM

In 1953, the County Commissioners adopted a Personnel
Ordinance creating a Personnel and Salary Advisory Board
and the office of a Personnel Director. By means of this
Ordinance some preliminary steps were taken to organize
a merit system in the County. It is the view of the Charter
Board, however, that this Ordinance, while useful as a
preliminary step in the right direction, did not really
amount to a merit system. It exempted from the classified
service some twenty-three County employees and classes of
employees, and the powers of the Personnel and Salary
Adviscry Board, particularly in the field of investigations
and hearings, seemed of questionable sufficiency.

At the 1955 session of the General Assembly, the Per-
sonnel Ordinance of the County Commissioners above re-
ferred to was introduced in the form of a publie local law
{Ch. 73) and was passed without substantive change.

The Charter Board recognizes that a civil service system
is a mixed blessing, and several organizations and private
citizens have suggested that it would be ill-advised to in-
corporate any merit system in the Charter. Those who
have had experience with civil service in the Federal
Government seem especially firm in this conviction, While
we sympathize with these views, we submit that a govern-
mental subdivision such as Baltimore County, with about
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2,000 employees, must of necessity have a more compre-
hensive personnel policy and more job security than that
embraced in present law. Accordingly, the proposed Balti-
more County Charter establishes in Article VIII a merit
system for County employees. It requires the first County
Council to implement these provisions by appropriate legis-
lation at its first session. Although the details of the system
will be left to the County Council, the present County Per-
sonnel law will have to be amended to conform with the
more inclusive Charter provisions.

County BoaARD oF APPEALS

Article VI of the proposed Charter creates a County
Board of Appeals composed of three members appointed
by the County Council. This Article does not create three
new jobs since all the functions of the existing Board of
Zoning Appeals will be handled by the new appellate body.
In addition to the hearing of appeals on zoning matters, the
County Board of Appeals will hear and decide a host of
other appeals from administrative and adjudicatory orders
which are now heard by the County Commissioners and
various other boards and agencies.

The Board has carefully considered the possibility of
abolishing the existing Appeal Tax Court and of trans-
ferring its duties and functions to the County Board of
Appeals. Because of some doubt as to the legality of such
a move, and because of some fear of overcrowding the
docket of the County Board of Appeals with assessment
cases (especially when the system of annual reassessments
is inaugurated), the Appeal Tax Court is not abolished by
the proposed Charter. However, if later experience should
indicate the wisdom of such a move, the County Council
is empowered to do so, when, as and if authorized by law.
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Under Article 25A of the Code of Maryland, the chartered
county has no power to legislate on matters relating to the
licensing or sale of spirituous or malt liquors. Accordingly,
the proposed Charter makes no mention of the Board of
Liguor License Commissioners. It will continue to operate
as at the present time under State law, and appeals from
its orders will not be heard by the County Board of

Appeals.

TRANSITORY PROVISIONS

The Charter Board recognizes that in the last analysis
no government is much better or much worse than the
people in public service who administer the laws. The
Charter cannot legislate efficiency and honesty. It can only
set up the machinery to promote the orderly administration
of the County’s affairs, and in this manner to protect the
voters and taxpayers against the results of incompetence,
dishonesty and waste.

In view of these facts, the Charter Board does not feel
that it would promote the orderly transition of the County's
affairs from the Commissioner form of government to the
chartered form of government by sweeping existing officers
and employees of the County out of office, especially
those who have been elected by the people. Accordingly,
the proposed Charter provides that the President of the
Board of County Commissioners holding office at its effec-
tive date shall serve until the election in 1958 as County
Executive. Subject to confirmation by the first County
Council, he will appoint the first County Administrative
Officer. Although the Charter abolishes the office of County
Treasurer and provides that his duties will be performed
by the Director of Finance, this change will not be effec-
tive until the term of the present elected Treasurer expires
in 1958. The Charter also expressly provides that, subject
to the provisions of the merit system, all officers and em-
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ployees of the County in office at the time of the adoption of
the Charter, shall continue to hold their offices thereafter.

There will be a special election shortly after the adoption
of the Charter to fill the newly created offices of County
Councilmen. In this connection, the experience in other
chartered counties warns us that it is especially important
to secure a good first County Council composed of out-
standing public-spirited citizens who are willing to accept
the job as a public service.

CosT oF CouNTY (GOVERNMENT

The Charter Board wishes to make it clear to the tax-
payers of the County that, in our view, the cost of the
County government is going up, whether or not a Charter
is adopted.

Baltimore County is fortunately a wealthy County and
its general fund in present times of prosperity seems emi-
nently solvent. But the picture in respect of the capital
fund is not so bright. According to figures recently re-
leased by the Commission on Governmental Efficiency and
Economy, the total general debt of the County has increased
996.5% since 1946. In the same short period, the total debt
for schools has increased over Thirty Millions of Dollars
($30,000,000.00), or One Thousand One Hundred and Fifty
per cent. (1,150%). And this does not include the County’s
$14,875,000.00 borrowed under the Maryland General Pub-
lic School Construction Lioan, on which the County is
obligated to reimburse the State of Maryland for annual
interest and retirement charges. Moreover, these figures
do not include the Metropolitan District debt which is in
excess of $43,000,000.00.

In view of the tremendous growth in the County popula-
tion and especially in the school population during the last
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few years, a considerable increase in County borrowing
was inevitable. We point out, however, that the day of
reckoning must come and that the ever-accelerating in-
crease in the public debt must of necessity cause an in-
crease in taxes. Debt service on the general debt is paid
from the general fund, and the general fund is, for the
most part, made up of tax dollars paid by every taxpayer
in the County.

The burden of this debt cannot be lifted simply by the
adoption of a Charter. But, by introducing modern methods
of fiscal procedures, long-range capital planning, clearer
lines of administrative authority and meticulous care over
the expenditure of public funds, the way can be paved for
giving the taxpayer more for his tax-dollar. And by put-
ting these provisions in a Charter, the ultimate control over
this problem is placed in the taxpayers who pay the taxes
and the voters who cast their ballots. This Charter is
written for them, and it is they who will decide in Novem-
ber of 1956 whether they wish to adopt it as their form
of government.

Respectfully submitted,

THE CHARTER BoARD OF BALTIMORE COUNTY
Edward H. Burke, Chairman
J. Kemp Bartlett, Jr.
Isabel W. Burkhardt
Samuel P. Cassen
Milton R. Smith
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CERTIFICATE OF SUBMISSION

We, the undersigned, constituting the Charter Board
of Baltimore County, Maryland, elected by the people of
Baltimore County on November 2, 1954, in accordance with
the provisions of Article XIA of the Constitution of this
State, and empowered thereby to frame a Charter for the
government of said County, do hereby certify that the
Charter submitted herewith and attached hereto and made
a part of this certification by this reference was prepared
and unanimously approved by said Board.

The proposed Charter is hereby submitted this Twenty-
ninth day of April, 1955, to the Honorable Michael J. Birm-
ingham, President of the Board of County Commissioners
of Baltimore County, to be published in the manner re-
quired by Article XIA of the Maryland Constitution and
to be submitted to a vote of the qualified voters of Baltimore
County, Maryland, at the general election to be held on
Tuesday, November 6, 1956.

Tuae Caarter BoArp oF Bavtivore CoOUNTY
Edward H. Burke, Chairman
J. Kemp Bartlett, Jr.
Isabel W. Burkhardt
Samuel P. Cassen
Milton R. Smith

Arthur W. Machen, Jr.

Reporter to The Charter
Board of Baltimaore County

CERTIFICATE OF LEGAL COUNSEL

I, Kenneth C. Proctor, having been duly constituted as
Legal Counsel for the Charter Board of Baltimore County,
do hereby certify that I have read and considered the pro-
posed Charter annexed hereto, and, in my opinion, it con-
forms in all respects with the Constitution and laws of the
State of Maryland.

Kenneth C. Proctor

April 29, 1955.



CHARTER OF BALTIMORE COUNTY,
MARYLAND

PREAMBLE

We, the People of Baltimore County, in the State of
Maryland, in order to obtain the benefits of self-government
and home rule, do, in accordance with the Constitution and
laws of the State of Maryland, adopt, ordain and establish
as our Charter and form of government this

CHARTER OF BALTIMORE COUNTY, MARYLAND

ARTICLE I
Nave anp Ricers or THE CounTy

Section 101. Body Corporate and Politic. Baltimore
County as it now exists constitutes a body corporate and
politic. Under this Charter it shall have all rights and
powers of local self-government and home rule as are now
or may hereafter be provided or necessarily implied by this
Charter and by the Constitution and laws of the State of
Maryland.

Section 102. Exercise of Powers. The powers mentioned
in the preceding section shall be exercised only by the
County Council of Baltimore County, the County Executive
and other agents, officers and employees of the County
acting under their respective authorities or under such
other authority as may be provided by this Charter or the
laws of this State.

Section 103. Name and Boundaries. The corporate name
shall be “Baltimore County, Maryland”, and it shall thus
be designated in all actions and proceedings touching its
rights, powers, properties, liabilities and duties. Its boun-
daries and county seat shall be and remain as they are at
the time this Charter takes effeet unless otherwise changed
in accordance with law.



ARTICLE 11
Tue County COUNCIL

Section 201. Composition.

(a) Residence Requirement. There shall be a County
Council of Baltimore County composed of seven members,
each one of whom shall, at the time of his election and for
two years prior thereto and during his full term of office,
reside in a different one of the seven councilmanic districts
deseribed in Section 206 of this Article.

(b) Mode of Election. All members of the County Coun-
cil shall be elected on the general ticket by the gualified
voters of the entire County as members of the General
Assembly are or may be elected, and they shall likewise
be nominated as members of the General Assembly are or
may be nominated under provisions of the laws of the State
of Maryland; provided, however, that the first County
Council to take office after the adoption of this Charter
shall be nominated and elected in the manner provided
by Section 1103 of Article XI of this Charter.

Section 202. Qualifications.

(a) In General. In addition to the requirement of resi-
dence as provided in Section 201(a) of this Article, the
members of the County Council shall possess the same
gualifications for their office as are provided in the Con-
stitution of the State of Maryland for the office of State
Senator.

(b} Other Offices. No person shall qualify or serve as a
member of the County Council while he holds any other
office or employment for profit of or under the State or
County, and no member of the County Council, during his
term of office, shall be eligible for appointment to any
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County office, position or employment carrying compen-
zation.

(¢) Change of Residence. If any member of the County
Council during his term of office shall move his residence
from the councilmanic district in which he resided at the
time of his election, his office shall be forthwith vacated;
but no member of the County Council shall be required to
vacate his office by reason of any change in the boundary
lines of his councilmanic district made during his term.

Section 203. Term of Office. Members of the County
Council shall hold office for terms of four years commenc-
ing at the time of their election and continuing until their
successors shall qualify. They shall qualify on the first
Monday in December following their election, or as soon
thereafter as practicable and shall enter upon the duties
of their office immediately upon their gualification; pro-
vided, however, that the members of the first County Coun-
cil elected after the adoption of this Charter shall hold
office only until the next guadrennial election and until
their successors have qualified for office.

Section 204, Compensation. Each member of the County
Council shall be paid for the performance of his duties
as provided in this Charter the sum of Three Thousand
Dollars ($3,000.00) per annum. Such salary shall be in
full compensation for all services required by law or by this
Charter to be performed by the members of the County
Council.

Section 205. Vacancies. A vacancy occurring in the office
of councilman prior to the expiration of his term shall be
filled within forty-five days after the vacancy occurs by
appointment by the County Executive of the person whose
name shall be submitted to him in writing by the State
Central Commitiee of Baltimore County representing the
political party to which the previous member belonged. If
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the previous incumbent was not a member of a political
party, then the County Executive shall appoint the person
selected by the remaining members of the County Council.
The member so appointed shall reside in the same couneil-
manic district as his predecessor and shall serve the un-
expired term of his predecessor and until his successor shall

qualify.

Section 206. Councilmanic Districts. Baltimore County
is hereby divided into seven councilmanic districts com-
posed of the following election districts and precincts in
effect on May 1, 1955:

Councilmanie Present Election District(s)

District or Parts Thereof
1 Election Districts One and Thirteen.
II Election Distriets Two, Three and
Four.

o1 Election Districts Five, Six, Seven,
Eight and Ten.

IV Election District Nine.

v Election Districts Eleven and Four-
teen.
Vi Election District Fifteen, exclusive

of the portion thereof situate West
of Back River and composed of
Precinets 1, 4, 5, 7, 11, 14, 15, 16
and 17.

VII Election Distriet Twelve and the
portion of Election District Fif-
teen situate West of Back River,
consisting of Precinects 1, 4, 5, 7,
11, 14, 15, 16 and 17.

Section 207. Revision of Councilmanic Districts. At the
first annual legislative session of the County Council after
the publication of the decennial census figures of the United
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States Bureau of Census, beginning with the 1960 census
and every ten years thereafter, the County Council shall
include as an item of legislative business at said session
the revision of the councilmanic districts of the County.
The County Council is hereby empowered by legislative
act adopted by the affirmative vote of not less than five
members to revise, amend or reconstitute, but not to in-
crease the number of the councilmanic districts in effect
at such time. Any such act shall not be subject to the
executive veto provided in Article III, Section 308(g)
hereof, but shall be subject to the referendum provision in
Article III, Section 309 hereof.

Section 208. Sessions of the County Council; Quorum;
Rules of Procedure.

(a) Annual Legislative Session. The County Council
shall meet in Towson, Maryland, for an annual legislative
session in the month of May of each year.

(b) Other Sessions. For the purpose of approving the
County Budget and performing other duties properly exer-
cisable by the County Council outside of the annual legis-
lative session under the provisions of this Charter, the Con-
stitution and laws of this State, and its own Rules of Pro-
cedure, the Council shall meet once each month in Towson,
Maryland. The County Council may also meet at such
other times and places, and with such notice, as may be
specified in its Rules of Procedure. For other than its
regular sessions, the County Council may be called into
session by the County Executive or by any three council-
men,

(¢) Quorum, At all meetings of the County Council
four members thereof shall constitute a quorum for the
transaction of business.

(d) Rules of Procedure. It shall be the duty of the
County Council to adopt Rules of Procedure,



ARTICLE 1II
Tue LEGISLATIVE BRANCH

Section 301, Composition. The legislative branch of the
County government shall be composed of the County Coun-
cil and the officers and employees thereof.

Section 302. Officers.
(a) Presiding Officer. The County Council at its first
regular session in each calendar year shall elect from its

i i ide at all meetings.
rship a Chairman who shall preside a
e ce or inability to act, the members

In the event of his absen
present, by an order entered in the Journal, shall select
L]

ir number to act as Chairman pro tem, who,
?a?:;l:f s-oth;:l:-jnr;, chall have all the authority of the !'C.ha%r-
man. On all questions before the County Council, the
Chairman or Chairman pro tem shall have and -ma},r exer-
cise the vote to which he is entitled as a Council member.

(b) Other Officers and Duties. 'I"her.e shall be a Secre-
tary appointed by the County Council, who shall keep
minutes of its meetings, and such otha;-:r officers of the
County Council as may be provided in its Rules of Pro-
cedure. All officers of the Council shall have such ::tther
duties and functions in addition to those provided herein as

may be specified in such Rules.

Section 303. Action By Council. In all of its functions
and deliberations, the County Couneil shall act as a body
and shall have no power to create standing committees or
to delegate any of its functions and duties to a smaller
number of its members than the whole.

Section 304 Enumerated Powers Not to be Exclusive.
The enumeration of powers in this Charter shall not be
held or deemed to be exclusive, but, in addition to the
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powers enumerated herein, implied thereby, or appropriate
to the exercise thereof, the County Council shall have and
may exercise all legislative powers which, under the Con-
stitution and laws of this State, it would be competent for
this Charter specifically to enumerate.

Section 305. Limitation on Exercise of County Council’s
Powers. In the exercise of all its powers, the County Coun-
cil shall be subject to the express limitations imposed by
this Charter and by all applicable provisions of the Con-
stitution and laws of this State.

Section 306. Legislative Powers of County Council. The
County Council shall be the elected legislative body of the
County and is vested with all the law-making power there-
of, including all such powers as may heretofore have been
exercised by the General Assembly of Maryland and trans-
ferred to the people of the County by the adoption of this
Charter. The County Council shall also have and may
exercise all legislative powers heretofore vested in the
County Commissioners of Baltimore County, including the
power to accept gifts and grants. The County Council
may enact public local laws for the County and is au-
thorized to repeal or amend such local laws as have here-
tofore been enacted by the General Assembly of Maryland
upon matters covered by the Express Powers Act of 1918
(Article 25A of the Annotated Code of Maryland, 1951
Edition) as now in force or hereafter amended. The County
Council may also provide for the enforcement of all ordi-
nances, resolutions, by-laws and regulations adopted under
the authority of law by fines, penalties and imprisonment,
within the limits prescribed by law.

Section 307. The Metropolitan District.

(a) In General. The Metropolitan District, established
by the Acts of the General Assembly of Maryland of 1924,
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Chapter 539, commonly known and hereinafter referred to
as “The Metropolitan District Act”, and now operating
pursuant to said Act as amended, shall upon the adoption
of this Charter be under the jurisdiction of the County
Executive and the County Council instead of the County
Commissioners as heretofore.

(b) Division of Executive and Legislative Functions.
The affairs of the Metropolitan District shall continue, as
heretofore, to be administered as a division of the Depart-
ment of Public Works, as more particularly provided in
Article V of this Charter. The County Executive, or the
Chief Engineer of the Metropolitan District acting under
his authority and under the supervision of the County
Administrative Officer, shall have in respect of the Metro-
politan District all duties and powers relating to the ap-
pointment and discharge of staff, professional and cln.srr:lcal
employees, subject, however, {o the merit system provisions
of Article VIII hereof, the preparation of all accounts and
reports, the giving of notices, the fixing of special assess-
ments and connection charges, and all other executive fune-
tions relating to the day-to-day administration of the affairs
of the District as may be provided in the Act aforesaid.
The County Council shall have in respect of the Metro-
politan District all duties and powers relating to the ap-
proval of extensions to the boundaries of the Metropolitan
District, the issuance of bonds or other evidences of indebt-
edness by the District, and all other legislative functions
which prior to the adoption of this Charter were vested in
the County Commissioners under the Act aforesaid.

(¢) Compensation. The compensation provided in this
Charter for the members of the County Council and the
County Executive having taken into account the nature
and extent of their respective duties under this section, the
members of the County Council and the County Executive
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shall receive no additional compensation for the perform-
ance of their duties provided herein.

{d) Purpose of this Section; Rules of Construction. The
purpose of this section is to provide for the orderly transi-
tion of the rights, powers, duties and obligations of the
County Commissioners under The Metropolitan District Act
to the County Council and County Executive under this
Charter. Except for the provisions of subsection (¢) of this
section, nothing contained herein or elsewhere in this Char-
ter shall be held or construed to alter or amend the provi-
sions of The Metropolitan District Act, or to enlarge, di-
minish or change in any manner whatsoever the rights,
duties, powers and obligations of the Mayor and City Coun-
cil of Baltimore under and by virtue of said Act, or the
rights, duties, powers and obligations of any party to any
contract made pursuant thereto.

Section 308. Legislative Procedure.

(a) Public Meetings. All meetings of the County Council
shall be open to the public.

(b) Enacting Clause. The style of the enacting clause
for all laws of the County Council shall be: “Be it enacted
by the County Council of Baltimore County, Maryland”,
and all laws shall be passed by original bill.

{c) Titles. Each law enacted by the County Council shall
embrace but one subject, and that shall be described in its
title; and no law, or section of law, shall be revived or
amended by reference to its title or section only.

{d) Vofes Required. No bill shall become law unless it
be passed by the affirmative vote of not less than four mem-
bers of the County Counecil, or such greater number as may
elsewhere be required in this Charter, and on its final
passage the yeas and nays shall be recorded in the Journal.
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ie) Publication of County Laws. On the introduction of
any bill, a copy thereof shall be posted on an official bulletin
board to be set up by the County Council in a public place,
and additional copies shall be made available to the public
and to the press. Every copy of each bill shall bear the
name of the councilman introducing it and the date it was
introduced for the consideration of the Council; and no bill
shall be passed before the tenth calendar day after such
date, except by the consent of at least five members. Upon
the passage of any bill by the County Council, it shall
receive such publication as may from time to time be re-
guired by law.

(f) Effective Date of Laws; Emergency Measures, All
public local laws and ordinances enacted by the County
Council shall take effect forty-five days after their enact-
ment, unless by the affirmative vote of five members of the
County Council any such law or ordinance shall be declared
to be effective on a later date, or declared an emergency
measure affecting the public health, safety or welfare, in
which latter event the same shall take effect from the date
of its enactment. The term “emergency measure” shall not
include any measure creating or abolishing any office or
changing the salary, term or duty of any officer, or grant-
ing any franchise or special privilege, or creating any vested
right or interest.

(g) Executive Veto. Upon the passage of any legislation
by the County Council including any public local law, ordi-
nance or other act having the force of law, with the ex-
ception only of such measures as may in this Charter be
made expressly exempt from the executive veto, the same
shall be presented within two calendar days to the County
Executive for his approval or disapproval, and within ten
days after such presentation he shall return any such legis-
lation to the County Council with his approval endorsed
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thereon or with a statement in writing of his reasons for
not approving the same. Upon approval by the County
Executive any such legislation shall stand enacted. Any
such legislation presented to the County Executive and
returned with his veto may be reconsidered by the County
Council. His objections shall be entered upon the Journal
of the Council, and, not later than at its next regular ses-
sion, the County Council may consider the enactment
thereof notwithstanding the executive veto. The vote
thereon shall be taken by yeas and nays to be recorded in
the Journal, and if five members of the Council vote in the
affirmative, the legislation shall stand enacted, Whenever
the County Executive shall fail to return any such legisla-
tion within ten days after the date of its presentation to him

the Secretary of the County Council shall forthwith r&curd'
the fact of such failure in the Journal, and such legislation
shall thereupon stand enacted.

(h}) Failure of Bills. Any bill not passed within forty
days after its introduction shall fail.

Section 309. The Referendum.

(a) Scope of the Referendum. The people of Baltimore
County reserve to themselves the power known as “The
Referendum”, by petition to have submitted to the regis-
tered voters of the County, to approve or reject at the polls,
any enacted law or ordinance or part of any such law or
ordinance of the County Council. The referendum petition
against any such law or ordinance shall be sufficient if
signed by ten per centum of the qualified voters of the
County calculated upon the whole number of votes cast in
the County for Governor at the last preceding guberna-
torial election. Such petition shall be filed with the Board
of Supervisors of Elections of Baltimore County within
forty-five days after the enactment of the law to be re-
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ferred to the voters at the next general election; pro-
vided, however, that if more than one-half but less than
the full number of signatures required to complete any
referendum petition against such law or ordinance be filed
within forty-five days from the date of its enactment, the
time for the law to take effect and the time for filing the
remainder of signatures to complete the petition shall be
extended for an additional thirty days with like effect.
An “emergency measure” as defined in Section 308 of this
Article shall remain in force from the date of its enact-
ment notwithstanding the filing of such petition, but shall
stand repealed thirty days after having been rejected by a
majority of the qualified voters voting thereon. No law
making any appropriation for maintaining the County gov-
ernment, or for maintaining or aiding any public institu-
tion, not exceeding the next previous appropriation for the
same purpose, shall be subject to rejection or repeal under
this section. The increase in any such appropriation for
maintaining the County government or for maintaining
or aiding any public institution shall only take effect as in
the case of other lJaws, and such increase, or any part there-
of, specified in the petition may be referred to a vote of the
people of the County upon petition as above provided.

(b) Form of Petition. A petition may consist of several
papers, but each paper shall contain the full text of the
Act or the part of the Act petitioned upon; and there shall
be attached to each such paper an affidavit of the person
procuring the signatures thereon that, to the said person's
own personal knowledge, each signature thereon is genuine
and bona fide, and that to the best of his knowledge, in-
formation and belief the signers are registered voters of
the State of Maryland and Baltimore County, as set oppo-
site their names; and no other verification shall be required.

(e) Furthering Legislation. The provisions of this sec-
tion shall be self-executing; provided, however, that legis-
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lation in furtherance hereof and not in conflict herewith
may be enacted by the County Council.

Section 310. Non-Interference with Executive Branch.
Unless for the purpose of inquiry or information, neither
the County Council nor any member thereof shall deal
directly with any officer, agent or employee in the execu-
tive branch of the County government other than the
County Executive. Except through legislation duly enacted,
neither the County Council nor any member thereof shall,
either directly or indirectly, give orders to any officer, agent
or employee of the executive branch of the County govern-
ment, nor shall they in any manner attempt to influence or
coerce any such officer, agent or employee in the perform-
ance of his duties.

Section 311. County Auditor, The County Council shall
by resolution appoint a County Auditor who shall hold
office for an indefinite term at the pleasure of the Council
and shall receive such compensation as the Council may
determine. He shall be a certified public accountant
licensed for the practice of his profession under the laws
of this State, and shall be appointed on the basis of his
knowledge of governmental accounting and auditing and
his experience pertaining to the duties of his office. He
shall, on or before July 1, of each year, prepare and sub-
mit to the County Council and to the County Executive a
complete financial audit for the preceding fiscal year of
all offices, departments, institutions, boards, commissions
and other agencies of the County government except only
those whose entire records, accounts and affairs are corm-
pletely audited each year by the State government, Such
audit shall include a report thereon, together with such
explanatory comments as the Auditor may deem appro-
priate. The report and explanatory comments shall be pub-
lished in at least two newspapers of general circulation in
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the County, and copies of the complete audit shall be open
to the inspection of the public and the press in the County
Auditor's office. All records and files pertaining to the
receipt and expenditure of County funds by all officers,
agents and employees of the County and all offices, depart-
ments, institutions, boards, commissions and other agencies
thereof shall, at all times, be open to the inspection of the
County Auditor. He shall promptly call to the attention
of the County Council and the County Executive any irreg-
ularity or improper procedure which he may, from time
to time, discover. The County Council shall have the power
to implement the provisions of this Section and to assign
additional duties and functions to the County Auditor not
inconsistent with those provided herein. All actions of the
County Council pursuant to this Section shall be exempt
from the executive veto.

Section 312. Biennial Awudit. A financial audit of
all offices, departments, institutions, boards, commis-
sions and other agencies of the County government, ex-
cept only those whose entire records, accounts and affairs
are completely audited each year by the State government,
and covering their operations for the preceding two fiscal
years, shall be made in 1958 and every two years there-
after by an independent firm of certified public accountants
whose members are licensed for the practice of their pro-
fession under the laws of this State. The selection of such
firm and its employment by contract shall be made before
the end of the year 1957 and every two years thereafter
by the County Executive with the advice and consent of
the County Council. The completed biennial audit shall
be submitted to the County Council and to the County
Executive, and copies shall be made available to the public
and the press no later than September 1, 1958, and every
two years thereafter on the same day. All records of the
County Auditor and all records and files pertaining to the
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receipt and expenditure of County funds by all officers,
agents and employees of the County and all offices, depart-
ments, institutions, boards, commissions and other agencies
thereof shall be open to the inspection of the accountants
conducting the biennial audit. The County Council shall
have the power to implement the provisions of this Section
by legislative act not inconsistent herewith, and to re-
quire such additional independent audits as it shall deem
necessary.

ARTICLE IV
THE Executive BraxcH

Section 401. Composition. The executive branch of the
County government shall consist of the County Executive,
the County Administrative Officer, and all officers, agents
and employees under their supervision and authority.

Section 402, County Executive.

(a) Nature and Term of Office; Mode of Election; Quah—
fications; Salary. The County Executive shall be the chief
executive officer of the County and the official head of the
County government. In such capacity, he shall be the
elected executive officer mentioned in Section 3 of Article
XIA of the Constitution of this State. He shall be nominated
in the primary elections in the same manner as other elected
County officials and shall be elected on the general ticket
by the qualified voters of the County to serve for a term
of four years and until his successor shall be elected and
qualify; provided, however, that the first County Execu-
tive to take office after the adoption of this Charter shall
be selected in the manner specified in Article XI, Section
1105 hereof. The County Executive shall be a qualified
voter of the County, not less than thirty years of age, and
shall have been a resident of the County for at least five
years next preceding his election. He shall devote his full
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time to the duties of his office and, subject to the pro-
visions of Section 405 of this Article, shall be paid an annual
salary of Seventeen Thousand Five Hundred Dollars
($17,500.00).

(b) Vacancy. Whenever for any cause the office of the
County Executive shall become vacant, the same shall be
filled by the affirmative vote of not less than four members
of the County Council. The person so elected by the
Council shall possess the same qualifications for the office
as hereinbefore provided in Section 402(a) hereof, shall
belong to the same political party as his predecessor (unless
his predecessor was not a member of a politieal party) and
shall serve the unexpired term of his predecessor and until
his successor shall qualify.

(¢) Temporary Absence of County Executive. During
the temporary disability or absence from the County of
the County Executive, the County Administrative Officer
shall serve as Acting County Executive. If both the County
Executive and the County Administrative Officer are tem-
porarily disabled or absent from the County, the Director
of the Budget, as the Acting County Administrative Officer,
shall also serve as Acting County Executive, unless the
County Council designates the head of another Office in
the administrative services, or the Director of Public Works
or the Director of Public Safety to serve as Acting County
Executive. If a County Executive fails actively to perform
the daily duties and responsibilities of his office for a con-
tinuous period of six months, his office may be declared
vacant by the affirmative vote of not less than four mem-
bers of the County Council, and such vacancy shall there-
upon be filled in the manner above provided in Section
402(b) of this Article. An Acting County Executive shall
have the same rights, duties, powers and obligations as an
elected incumbent of said office, exclusive, however, of the
power of executive veto.
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{d) Duties of the Office. The County Executive shall be
responsible for the proper and efficient administration of
such affairs of the County as are placed in his charge or
under his jurisdiction and control under this Charter or
by law. In addition to and not by way of limitation of his
general duties of supervision and management of the execu-
tive branch of the County government, he shall have the
following express responsibilities, duties and powers:

1. To supervise, direct and control, subject to law and
the provisions of this Charter, the administrative services
of the County;

2. To present to the County Couneil the annual County
Budget in the manner and form hereinafter in this Charter
provided;

3. To communicate to the County Council at least once
a year a general statement of the finances, government and
affairs of the County, with a summary statement of the
activities of the several departments and offices thereof;

4. To present to the County Council from time to time
such other information concerning the business and affairs
of the County as he may deem necessary, or as the County
Council by resolution may request, and to recommend such
measures for legislative action as he may deem expedient;

5. To see that the County officers, boards, agencies, com-
missions, departments and employees faithfully perform
their duties, anghto employ, with the approval of the County
Council, experts and consultants in connection with any of

the functions of the County government;
i bobiv

6. To see that the laws of the State pertaining to the
affairs, good order and government of the County, and the
acts, resolutions, ordinances and public local laws of the
County are duly executed and enforced within the County;
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7. To make or cause to be made any study or investiga-
tion which in his opinion may be in the best interests of
the County, including but not limited to investigations of
the affairs, functions, acts, methods, personnel or efficiency
of any department, office or officer under his jurisdiction;

8. Toveto, in his discretion, legislative acts of the County
Council, in the manner, at the times and subject to the
limitations provided in Article III, Section 308(g) of this
Charter;

9. To appoint, subject to confirmation by the affirma-
tive vote of not less than four members of the County
Council, the County Administrative Officer, the County
Solicitor and the members of the Appeal Tax Court, and te
approve all appointments made by the County Administra-
tive Officer as hereinafter provided;

10. To appoint the members of all boards, commissions
and authorities created in or pursuant to this Charter or
by law;

11. To serve on all boards and commissions on which a
County Commissioner was, prior to the adoption of this
Charter, required to serve as a member, exclusive, how-
ever, of the Board of Health;

12. To sign on the County’'s behalf all deeds, contracts
and other instruments which prior to the adoption of this
Charter required the signature of the President or any
member of the Board of County Commissiorers, and to affix

the County seal thereto; : 2ks

-1} 1o ac
13. Except as otherwise expressly pmvidgd?n this Char-

ter, to issue or cause to be issued all admidgtiative orders,
licenses and permits which prior to the adoption of this
Charter were issued or granted by the County Commis-
sioners; subject, however, to the right of any party
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aggrieved thereby to appeal to the County Board of Appeals
as provided in Article VI of this Charter.

14. To prepare and issue, or cause to be prepared and
issued, rules and regulations of the character which prior
to the adoption of this Charter were prepared or issued by
the County Commissioners, provided that before taking
effect all such rules and regulations shall be approved by
the County Council;

15. To appoint a confidential clerk or secretary who shall
be known as “Secretary to the County Executive”, who
shall have and may exercise all powers and functions here-
tofore conferred on the Secretary of the Board of County
Commissioners, including but not limited to the power to
attest the signatures of all County officials;

16. Todelegate, with the approval of the County Council,
any of the duties of his office to the County Administrative
Officer, with the exception, however, of his power of execu-
tive veto;

17. To perform such other duties as may be prescribed
by this Charter or required by ordinance or resolution of
the County Council or as may be necessarily implied from
the powers and duties herein specified.

Section 403. County Administrative Officer.

(a) Qualifications; Mode of Selection; Salary. The
County Administrative Officer shall be appointed solely on
the basis of his integrity and of his executive and adminis-
trative qualifications for the performance of the duties of
his office as hereinafter set forth. He shall have had, prior
to his appointment, at least five years' experience as an
executive either in public service or private business, or
both. He shall also be thoroughly familiar with modern
accounting methods and budget procedures. At the time of
his appointment, he may, but need not be, a resident of Bal-
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timore County or of the State of Maryland, but during his
tenure of office he shall at all times reside within the
County. He shall devote his full time to the duties of his
office, and, subject to the provisions of Section 405 of this
Article, shall be paid an annual salary of Fifteen Thou-
sand Dollars ($15,000.00).

(b) Term of Office. The term of office of the County
Administrative Officer shall be four years beginning on
the first day of June in the year following the election of
a County Executive provided in this Charter. The County
Administrative Officer shall continue to hold office until
his successor shall qualify.

(¢) Vacancy. A vacancy in the office of County Admin-
istrative Officer shall be filled by appointment for the bal-
ance of the unexpired term. Such an appointment shall be
made in the same manner and subject to the same qualifica-
tions as an original appointment.

{d}) Nature of Office and Duties. The County Adminis-
trative Officer shall exercise supervision over all activities
of those offices and departments whose heads he appoints,
and the boards and commissions connected therewith. He
shall be responsible directly to the County Executive. In
addition to and not by way of limitation of his general
duties of supervision as above provided, the County Admin-
istrative Officer shall have the following express powers
and duties:

1. To appoint, subject to approval by the County Execu-
tive, the heads of all offices and departments of the County
government for which provision is made in this Charter,
with the exception, however, of the County Solicitor and
those appointed by other authority under the public general
laws of this State;

2. To be the Chief Budget Officer of the County and to
prepare and submit to the County Executive for his ap-
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proval and submission to the County Council all County
budgets, prepared in the manner and form provided in
Article VII of this Charter;

3. To make periodic reports, with such recommendations
as he may deem appropriate, to the County Executive con-
cerning the affairs of the County government;

4. To hold periodic staff meetings with his subordinate
officers in the administrative services;

5. To make any study or investigation which in his
judgment may be in the best interests of the County, in-
cluding but not limited to the affairs, functions, acts,
methods, personnel or efficiency of any department, office
or officer under his jurisdiction;

6. To perform such other administrative duties as may
be delegated to him by the County Executive;

7. To do and perform such other duties as may be pre-
seribed by this Charter or required by ordinance or resolu-
tion of the County Couneil or as may be necessarily implied
by the powers and duties herein specified.

Section 404. Remouval of Appointive Officers in Executive
Branch.

(a) County Administrative Officer. The County Execu-
tive may remove the County Administrative Officer during
the term for which he shall have been appointed, provided,
however, that at least thirty days before such removal
becomes effective, the County Executive shall notify, in
writing, the County Administrative Officer of his reasons
for such removal and shall simultaneously submit a copy
of such notice to the County Council. The County Adminis-
trative Officer may reply in writing and may regquest a
public hearing before a joint meeting of the County Coun-
cil and the County Executive. Such hearing shall be held
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not earlier than twenty days nor later than thirty days
after the filing of such request. After such public hearing,
if one be requested, the County Executive may remove the
County Administrative Officer from his office. Simultane-
ously with the filing with the County Council of his notice
of removal of the County Administrative Officer, the
County Executive may suspend the County Administra-
tive Officer from his office for the ensuing thirty days, but
shall in any case cause to be paid to him forthwith any
unpaid balance of his salary. In the event of the removal
of the County Administrative Officer, he shall receive his
salary for the next three calendar months following the
filing of the notice of removal as aforesaid.

(b) Removal of Other Appointive Officers. Subject to
the Merit System provisions of the County Personnel Law
as set forth in Article VIII of this Charter and with the
approval of the County Executive, the County Adminis-
trative Officer may remove at any time any officer or em-
ployee in the administrative services of the County.

Section 405. Change in Compensation of County Executive
and County Administrative Officer. The County Council, by
the affirmative vote of not less than five of its members,
shall have power to increase the compensation provided in
this Charter for the County Executive and the County Ad-
ministrative Officer, and thereafter, upon a similar vote to
reduce such compensation; provided, however, that in no
event shall such compensation be reduced to a figure lower
than that provided in this Charter, except by amendment
thereto, nor shall the compensation of the County Execu-
tive be increased or reduced during his current term.

Section 406. Temporary Appointments.

(a) County Administrative Officer. During the temporary
absence of the County Administrative Officer, or if the office
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of County Administrative Officer shall become vacant, the
Director of the Budget shall serve as Acting County Admin-
istrative Officer pending, in the case of a vacancy, the ap-
pointment of a successor to fill the balance of the unexpired
term. In his capacity as Acting County Administrative
Officer, the Director of the Budget need not possess, but the
successor shall possess, all those qualifications hereinabove
in this Article specified for an original appointee.

(b) Other Officers. Subject to the approval of the
County Executive, the County Administrative Officer may,
in the case of a vacancy or temporary absence, designate
any person to serve as acting head of any office or depart-
ment in the administrative services until the appointment
of a successor. Unless at the time of such appointment the
lemporary appointee is a subordinate officer in the office or
department to which he is designated as acting head, he
shall possess all the qualifications for the office specified in
Article V of this Charter for an original appointee.

(e} Limitation on Term of Temporary Appointees. No
person shall serve as Acting County Administrative Officer
or acting head of any office or department for a period
longer than sixty days without the approval of the County
Council.
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ARTICLE V
Tue ADMINISTRATIVE SERVICES
OurLINE OF ORGANIZATION

Section 501. General Supervision. Except as otherwise
provided herein or in the public general laws of this State,
the administrative services of the County shall be subject
to the supervision and control of the County Administra-
tive Officer, who shall be responsible solely to the County
Executive for their efficient operation and management.

Section 502. Composition; Restrictions on Creation of
Additional Offices and Departments. The administrative
services shall consist of the offices and departments herein-
after enumerated and described. Except as otherwise here-
in expressly provided, no additional offices or departments
shall be created except by amendment to this Charter.
Existing or additional duties and functions may, however,
from time to time be assigned to or reassigned among exist-
ing offices or departments by directive of the County Ad-
ministrative Officer or by legislative act of the County
Council. New bureaus or divisions of existing offices and
departments shall not be created except by legislative act
of the County Council.

Section 503. Offices. There shall be the following offices
in the administrative services:
{1) Office of Law
(2) Office of Personnel
(3) Office of Finance
(4) Office of the Budget
(5) Office of Central Services
(6) Office of Planning and Zoning

Section 504. Departments. There shall be the following
departments in the administrative services:
(1) Department of Public Works
(2) Department of Permits and Licenses
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(3) Department of Public Safety
(4) Department of Recreation
{5) Department of Education

(6) Department of Libraries

(T) Department of Health

(8) Department of Welfare

Section 505. Term and Compensation of Officers and Em-
ployees in the Administrative Services. Subject to the
applicable merit system provisions of the County Personnel
Law, all officers, agents and employees in the administra-
tive services of the County shall hold such terms and re-
ceive such compensation as may from time to time be pro-
vided by this Charter or by law.

Section 506. Staff and Clerical Personnel. With the ap-
proval of the County Administrative Officer and subject
to the merit system provisions of the County Personnel
Law and the applicable provisions of public general law,
the head of each office and department shall have the power
to employ such staff and clerical personnel as may be neces-
sary to carry out the duties and functions of his office or
department. No such employment shall be undertaken if
the cost thereof exceeds the available appropriation or
allotment therefor.

OFFIcES or THE ADMINISTRATIVE SERVICES
A. The Office of Law.

Section 507. The County Solicitor. The Office of Law
shall be administered by the County Solicitor. He shall be
a resident of the County and a member in good standing
of the Bar of the Court of Appeals of Maryland and of the
Circuit Court for Baltimore County. He shall have been
actively engaged in the general practice of his profession in
this State for at least five years prior to his appointment.
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Section 508. Powers and Duties. The County Solicitor
shall be the legal adviser of the County and of its several
offices, departments, boards, commissions and other agen-
cies. Except as provided in Section 510 of this Article, no
office, department, board, commission or other agency or
branch of the County government shall have any authority
or power to employ or retain any legal counsel other than
the County Solicitor. The County Solicitor shall also
be the legal adviser and legislative draftsman for the
County Council; he shall be responsible for the mainte-
nance of the Journal of the County Council. He shall,
upon request, give advice and opinions upon any legal
questions affecting the interests of the County when the
same are submitted to him (1) by resolution of the County
Council, (2) by written request of the County Executive
or the County Administrative Officer, or (3) with the
approval of the County Administrative Officer, by writ-
ten request of the head of any office or department
in the administrative services. All deeds, bonds, con-
tracts, releases and other legal papers and instruments in-
volving the interests of the County shall, before their ex-
ecution or delivery, be submitted to the County Solicitor
and shall be approved by him in writing as to their form
and legal sufficiency. The County Solicitor shall have such
additional duties as may from time to time be provided by
law.

Section 509. Assistants to County Solicitor. The County
Solicitor, with the approval of the County Executive, may
appoint such assistants to serve as members of his legal
staff as may be necessary for the proper conduct of the
public business of his office, subject, however, to such limi-
tations as to number, term and compensation as may be
provided from time to time by this Charter or by law.
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Section 510. Temporary Additional Legal Assistance.
Nothing in this Article contained shall be construed as
preventing the County Executive, with the approval of the
County Council, from engaging the services for a tem-
porary period of any attorney or attorneys for legal work
of an extraordinary nature when the work to be done is
of such character or magnitude as to require legal services
in addition to those provided by the regular staff of the
Office of Law. By resolution which shall not be subject to
the executive veto, the County Council may, by the affirma-
tive vote of not less than five members, from time to time
employ attorneys or other qualified persons in place of the
County Solicitor to serve as special legislative draftsmen
or codifiers,

Section 511. Prohibitions. Neither the County Solicitor
nor any assistant in his office may at any time, while hold-
ing such office, practice as an attorney before the County
Council or any office, department, board, commission or
agency of the County in any capacity other than as repre-
senting the County’s interests.

B. The Office of Personnel.

Section 512. Composition of Office. The Office of
Personnel shall consist of the Director of Personnel, the
Personnel and Salary Advisory Board, and their subordinate
officers, agents and employees. The Office shall be admin-
istered by the Director of Personnel. He shall be respon-
sible directly to the County Administrative Officer and
shall possess the qualifications for his office provided in
Article VIII of this Charter and such other qualifications
as may be provided in the County Personnel Law.

Section 513. Duties of Director of Personnel. The Direc-
tor of Personnel shall have such duties and perform such
functions as are provided in Article VIII of this Charter and
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in detail the appropriations made thereto, the amounts
drawn thereon and the unencumbered balance;

(b) To submit monthly to the County Administrative
Officer, the County Executive and the County Council a
summary of revenues and expenditures detailed as to ap-
propriations and funds in such manner as to show the cur-
rent financial condition of each office and department of
the County government;

(e) To submit at least once a year to the County Council
a complete financial statement showing the assets, liabili-
ties and financial condition of the County;

such other duties and functions, not inconsistent there.
with, as may be provided in the County Personnel Law,

C. The Office of Finance.

Section 514, The Director of Finance. The Office of
Finance shall be administered by the Director of Finance,
who shall be appointed on the basis of his experience in
financial administration. He shall be responsible directly
to the County Administrative Officer.

Section 515. General Powers and Duties of the Director
of Finance. Except as otherwise provided in Article XI of
this Charter, the Director of Finance shall have and exer-
cise all the powers and all the fiscal duties now or here-
after vested in or imposed upon the County Comptroller
and the County Treasurer, and he is hereby designated as
the Collector of State taxes in the County. His office shall

(d) To control all County expenditures on the basis of
authorized budgetary allotments and to report thereon to
the several offices, departments, boards, commissions and
other agencies of the County government;

also be responsible for all functions heretofore discharged (e) To examine, audit and approve all bills, demands or
by the existing Transfer and Machine Billing Department. charges against the County and to determine the regu-
He shall have charge of the administration of the financial larity, legality and correctness of the same;

affairs of the County, including the collection of State and (f) To deposit funds of the County in such banks or trust
County taxes, special assessments, the Metropolitan Dis- companies as the County Executive may designate, subject
trict charges, fees and other revenues and funds of every to such adequate requirements as to security and interest
kind due to the County; the enforcement of the collection as may be provided by law;

of taxes in the manner provided by law; the custody and (g) To perform such other duties not inconsistent with
safekeeping of all funds and securities belonging to or those herein enumnerated as may be required by the County
by law deposited with, distributed to or handled by the Administrative Officer or hF law.

County; the disbursement of County funds; the keeping
and supervision of all accounts; and such other functions
as may be prescribed by the County Administrative Officer
or by legislative act of the County Council not inconsistent

Section 517. Appropriation to Control Expenditures. No
money shall be drawn from the treasury of the County,
nor shall any obligation for the expenditure of money by
the County be incurred by any officer, board or commission

herewith. ‘ _ authorized to expend County money, except in pursuance
Section 516. Specific Powers and Duties. The Director of of law or of the appropriation or allotment therefor. All
Finance shall have the following specific powers and duties: fees received by all County officers or employees in con-
{a) To keep accounts for each item of appropriation nection with their official duties shall be accounted for and

made by the County Council so that each account shall show paid into the County treasury.
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D. The Office of the Budget.

Section 518. The Director of the Budget. The Office of
the Budget shall be administered by the Diref:tu.r of ﬂnte
Budget. He shall be appointed solely on the basis of his
administrative experience and technical training for the
duties of his office. He shall be responsible -:iirecﬂ?r to the
County Administrative Officer who shall be the Chief Bud-
get Officer of the County.

Qection 519. Powers and Duties. The Director of the
Budget shall be responsible for the formulation nf t.he B1:1d~
get under the supervision of the County Admmtstral.we
Officer in accordance with the procedures set out in Article
VII of this Charter; the study of the organization, methutzls
and procedures of each office, department, board, commis-
sion, institution and agency of the County gn\rernment.; th}e
submission to the County Administrative Officer of periodic
reports on their efficiency and economy, and sﬁuch other
duties and functions as may be assigned to him by the
County Administrative Officer or by legislative act of the
County Council.

E. Office of Central Services.

Section 520. The Director of Central Services. The Office
of Central Services shall be administered by the Director
of Central Services. He shall be appointed solely with
regard to his qualifications for the duties of his .uf.ﬁce a.nd
shall be responsible directly to the County Administrative
Officer.

Section 521. Duties and Functions of the Office of Cen-
tral Services. The Office of Central Services shall be Te-
sponsible for the administration of the central ;:.:urchasmg
policies of the County set forthin Article IX of this Charter,
and the Director of Central Services shall act as Cﬂun’ﬁy
Purchasing Agent. Unless otherwise provided by public
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general law, the Office of Central Services shall also be
responsible for the making, renewal and eancellation of all
contracts of insurance in which the County, or any office,
department, institution, board, commission, or other agency
of the County government is named as insured; for the
maintenance, operation and management of all land and
buildings owned or operated by the County and all other
funetions heretofore performed by the Superintendent of
Buildings; and for making available to the other offices, de-
partments, boards, institutions and agencies of the County
such duplicating, stenographic, mail, messenger, stores,
transportation, central garage, automotive maintenance, or
other central services as may be assigned thereto from time
to time by directive of the County Administrative Officer
or by legislative act of the County Council,

F. Office of Planning and Zoning.

Section 522, Organization of Office. The Office of Plan-
ning and Zoning shall be composed of a Director of Plan-
ning, a Planning Board, a Zoning Commissioner and Deputy
Zoning Commissioner. The Director of Planning, the Zon-
ing Commissioner and Deputy Zoning Commissioner shall
be appointed by the County Administrative Officer, subject
to confirmation by the County Executive. The members of
the Planning Board shall be appointed by the County
Executive. Unless and until otherwise provided by legisla-
tive act of the County Council in accordance with Section
524 of this Article, the Director of Planning, the Planning
Board, the Zoning Commissioner and Deputy Zoning Com-
missioner shall have and perform such duties as are pro-
vided by law in effect at the time of the adoption of this
Charter.

Section 523. Duties of the Office. The Office of Planning
and Zoning shall be charged with the responsibility and
duty of planning for the future development and growth
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of the County, including the preparation and revision of
a Master Plan and the preparation and revision from time
to time of rules and regulations governing subdivisions. It
shall also be responsible for the preparation and adminis-
tration of a zoning map and of zoning rules and regula-
tions which shall constitute a zoning code. All plans and
maps and all rules and regulations hereafter adopted,
amended or repealed by the Office of Planning and Zoning,
or any board, commission or officer thereof, shall, prior to
taking effect as law, be approved by ordinance of the
County Council. All reclassifications and all orders of the
Zoning Commissioner may be appealed in the manner pro-
vided in Article VI of this Charter and not otherwise.

Section 524. Reorganization of Office of Planning and
Zoning, To the extent hereafter permitted by law, the
County Council shall have the power by legislative act to
reorganize the Office of Planning and Zoning, to provide
for and define the duties of a Director of Planning and Zon-
ing as head of said office, to provide for his appointment
in the same manner as the heads of other offices and depart-
ments in the administrative services, to fix and determine
the powers, duties and compensation of the Planning Board,
to redesignate the Planning Board by some other name so
as more clearly to indicate the scope of its duties and func-
tions, to redefine the duties or abolish the office of Deputy
Zoning Commissioner, and, in general, to coordinate and
centralize the planning and zoning functions of the County
in such manner as may be to the best interests of the County
and its future development and growth.

DEPARTMENTS IN THE ADMINISTRATIVE SERVICES

A. Department of Public Works.

Section 525. Director of Public Works. The Department
of Public Works shall be administered by the Director of
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Public Works who shall be a professional engineer regis-
tered under the laws of this State, and shall have had
responsible charge of engineering works over a period of at
least ten years prior to his appointment. He shall have such
other qualifications as may be provided by law. He shall be
appointed solely with regard to his qualifications for the
duties of his office and shall be responsible directly to the
County Administrative Officer.

Section 526. Functions of Department of Public Works.
The Department of Public Works shall have and perform
such functions and duties as may be provided from time to
time in the public local laws of Baltimore County, with the
exception, however, of all functions of the Zoning Com-
missioner and those relating to building permits and build-
ing and zoning laws and regulations. The Department shall
have such other functions as may be provided by directive
of the County Administrative Officer or by legislative act
of the County Council not inconsistent with this Charter
or the provisions of applicable law.

Section 527. The Metropolitan District. As provided in
Article III, Section 307 of this Charter, the Metropolitan
District shall continue as heretofore to be administered as
a division of the Department of Public Works. Nothing in
this Charter contained, however, shall be held or construed
as preventing the County Administrative Officer, by direc-
tive, or the County Council, by legislative act, from reor-
ganizing the Metropolitan District as a separate depart-
ment or from transferring its duties and f unctions, in whole
or in part, to other offices and departments in the adminis-
]t.rative services of the County to the extent permitted by
aw.

B. Department of Permits and Licenses,

Section 528. Director of Permits and Licenses. The De-
partment of Permits and Licenses shall be administered



34

by a Director of Permits and Licenses who shall be ap-
pointed solely with regard to his qualifications for the
duties of his office. He shall be responsible directly to the
County Administrative Officer.

Section 529. Functions of the Department. The Depart-
ment shall be responsible for the administration and en-
forcement of all laws and regulations relating to permits
and licenses of all kinds, including those relating to weights
and measures, electrical installations, building and con-
struction, plumbing, taxicabs, dogs, miscellaneous indus-
trial and commercial uses, water, sewer and gas installa-
tions, public gatherings and tourist camps. All licenses and
permits issued by the Department shall be approved by
such other officers or agencies of the County as may from
time to time be provided by law. The Department shall do
and perform such other related duties and funetions as may
be assigned thereto by directive of the County Administra-
tive Officer or by legislative act of the County Council.

Section 530. Effect on Ewxisting Boards. The functions
heretofore discharged by the Elecirical Administrative
Board, the Plumbing Board, the Bureau of Standards, and
all other boards and agencies connected with the funetions
of the Department of Permits and Licenses shall be admin-
istered as units of said Department. Nothing in this Charter
contained shall be held or construed as preventing the
County Council, by legislative act permitted by general
law, from reorganizing, reconstituting or abolishing any of
suich boards or agencies.

C. Department of Recreation.

Section 531. Director of Recreation. The Department of
Recreation shall be administered by the Director of Recrea-
tion. He shall be thoroughly trained and experienced in
theory and practice relating to publie recreation, and shall
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possess such other qualifications for the duties of his office
as may .he pr:l:nwded by law. He shall be appointed by and
responsible directly to the County Administrative Officer.

Section 532. The Recreation Board. There shall be a
Recreation Board consisting of seven members appointed
by the County Executive in the same manner as the men-
bers of other boards and commissions, who, prior to the
adoption of this Charter, were appointed by the County
Commissioners. The qualifications and the term of office of
members of the Board shall be ag provided from time to
time by law, and the County Executive shall serve thereon
as an ex officio member,

Section 533. Duties and Functions of Recreation Board.
Unless and until otherwise provided by legislative act of the
County Council, the Recreation Board shall have and per-
form such duties and functions relating to the formulation
of plans and policies for public recreation, the organiza-
tion of recreation councils and the establishment of recrea-
tion programs as, prior to the adoption of this Charter, were
performed by the Board of Recreation, subject, neverthe-
less, to all provisions of this Charter, including those deal-
ing with the employment, suspension and discharge of per-
sonnel, the expenditure of County funds, the making of
purchases, and the award of contracts,

D. Department of Public Safety.

Section 534. Director of Public Safety. The Department
of Public Safety shall be administered by a Director of
Public Safety, who shall be appointed solely on the basis
of his qualifications for the duties of his office. He shall be
responsible directly o the County Administrative Officer.

Sec.:tion 335, Functions and Duties of the Department of
Public .fj'afery. The Department of Public Safety shall be
responsible for the administration of the affaire of the



36

Police Department, the Fire Department, the County Jail,
and the Civil Defense Agency, which shall hereafter be
designated and known as the Police Bureau, the Fire
Bureau, the Jail Bureau, and the Bureau of Civil Defense,
respectively. The Department of Public Safety shall be
responsible for traffic safety and engineering, the control
of air pollution, and shall have and perform such other
duties and functions as may from time to time be assigned
thereto by directive of the County Administrative Officer
or by legislative act of the County Council. Matters relating
to the chain of command and discipline of personnel of the
various bureaus in the Department of Public Safety shall
not be affected by their organization under one department.

Section 536, Duties of the Bureauw of Civil Defense,
The Bureau of Civil Defense shall constitute the local
organization for civil defense required to be established by
State law. The director and alternate of said Bureau shall
be appointed by the Governor of this State upon the recom-
mendation of the County Executive. The Bureau shall have
such duties and functions as may from time to time be
provided by Federal or State law or by legislative act of the
County Council not inconsistent therewith.

E. Department of Education.

Section 537. Composition; Administration under State
Law. The Department of Education shall consist of the
County Board of Education, the Superintendent of Schools,
and all other officers, agents and employees in the County
public school system, The Board of Education shall be con-
stituted and shall do and perform such duties and funetions
as may from time to time be provided by State law. All
references in this Charter to the head of an office or depart-
ment shall be construed as including the Superintendent of
Schools as head of the Department of Education, but noth-
ing in this Charter contained shall be held or construed as
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affecting or in anywise changing the organization, opera-
tion and administration of the County schoal system by the
Board of Education as provided in State law.

F. Department of Libraries,

Section 538. Composition; Administration under State
Law. The Department of Libraries shall consist of the
County Board of Library Trustees, the County Librarian
and all other officers, agents and employees in the public
library system of the County. The Board of Library Trus-
tees shall be constituted and shall do and perform such
duties and functions as may from time to time be provided
by State law. All references in this Charter to the head of
an office or department shall be construed as including the
County Librarian as head of the Department of Libraries,
but nothing in this Charter contained shall be held or con-
strued as affecting or in anywise changing the organization,
operation and administration of the County library system
by the Board of Library Trustees as provided by State law.

G. Department of Health,

Section 539. Composition; Functions: Administration un-
der State and County Law. The Department of Health shall
consist of the County Health Officer and all officers, agents
and employees under his authority and supervision or un-
der the authority and supervision of the County Board of
Health. Upon the adoption of this Charter, the County
Council shall constitute the County Board of Health in lieu
of the County Commissioners as heretofore. With the ad-
vice and consent of the State Board of Health, the County
Executive shall submit to the County Council his recom-
mendation for the appointment of a County Health Officer,
and when approved by the Council, the same shall consti-
tute the appointment required by State law. All references
in this Charter to the head of an office or department shall
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be construed as including the County Health Officer as
head of the Department of Health, but nothing in this
Charter contained shall be held or construed as affecting
or in anywise changing the administration of .1;he County
health programs in accordance with the requirements of
State law.

H. Department of Welfare.

Section 540, Composition; Functions; Administration un-
der State and County Law. The Department of Welfare
shall consist of the Board of Welfare, the Director of Wel-
fare and all officers, agents and employees under their
authority and supervision. The members of the County
Board of Welfare shall be appointed and shall do and per-
form such duties and functions as may from time to time
be provided by State law. The County Executive shall
serve as a member of said Board ex officio instead of a
County Commissioner as heretofore. In addition to all
duties and functions heretofore performed by the Board of
Welfare, it shall be responsible for the operation and de-
velopment of the County Home and such other related
welfare activities as may be assigned thereto by directive
of the County Administrative Officer or by legislative act
of the County Council not inconsistent with general law.
All references in this Charter to the head of an office or
department shall be construed as including the Director
of Welfare as head of the Department of Welfare, but noth-
ing in this Charter contained shall be held or cm?s‘trued as
affecting or in anywise changing the administration of }he
County welfare program in accordance with the require-
ments of State law.
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ReorcanizatioNn oF DEPARTMENTS
Unper StTateE Law

Section 541. Furthering Legislation. If the General As-
sembly shall at any time transfer to the voters of the
County or to the County Counecil jurisdiction or control
over the affairs of any of the departments of the County
government in excess of the jurisdiction or control vested
in the County government by law or by this Charter, then
to the extent of such fransfer, the County Council may by
legislative act provide for the reorganization of such de-
partments and the administration of their affairs under
County law.

ARTICLE VI
CounTty BoaArRp oF ApPPEALS AND APPEAL Tax CoUrT

Section 601. County Board of Appeals; Appointment;
Term; Compensation. There is hereby created and estab-
lished a County Board of Appeals consisting of three mem-
bers who shall be appointed by the County Council for
three year terms, provided, however, that the first County
Board of Appeals appointed pursuant hereto shall consist
of one member appointed for a term of one year, one for a
term of two vears, and the third for a term of three years.
Thereafter, all appointments or reappointments shall be
for three year terms, except that an appointment to fill a
vacancy occurring before the expiration of a term shall be
for the remainder of the unexpired term. All members of
the Board shall be residents of Baltimore County, and
appointments shall be made so that not more than two
members of the Board shall be members of the same politi-
cal party. As compensation, each member of the Board
shall be paid at the rate of Thirty-six Hundred Dollars
($3600.00) per year, unless such compensation be changed
as provided in Section 606 of this Article.
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Section 602. Powers and Functions of County Board of
Appeals, The County Board of Appeals shall have and may
exercise the following functions and powers, which are
hereby severally transferred from the Board of Zoning
Appeals, the Board of License Appeals and the County
Commissioners:

(a) Appeals From Orders Relating to Zoning. The
County Board of Appeals shall have and exercise all the
functions and powers of the Board of Zoning Appeals of
Baltimore County and of the County Board of Appeals
described in Article 25A of the Annotated Code of Mary-
land as such functions and powers may be prescribed from
time to time by law. All references in law to the Board of
Zoning Appeals shall be construed to refer to the County
Board of Appeals created by this Article. As soon as the
County Board of Appeals has been duly constituted ?:-y the
appointment and qualification of its members as herein pro-
vided, the Board of Zoning Appeals of Baltimore County
chall cease to exist. All cases pending before the Board of
Zoning Appeals at such time and all cases mhmuenﬂy
arising which otherwise would have been subject to its
jurisdiction shall be heard by the County Board of Appeals.
In all cases, the order of the County Board of Appeals shall
be final unless an appeal be taken therefrom in the manner
provided in Section 604 of this Article.

(b) Appeals From Orders Relating to Licenses. The
County Board of Appeals shall have and exercise all the
functions and powers of the Board of License Appeals as
such functions and powers are preseribed in the public local
laws of the County in effect at the time of the adoption of
this Charter. All references in said laws to the Board of
License Appeals shall be construed to refer to the County
Board of Appeals created by this Article. As soon as the
County Board of Appeals has been duly constituted by the
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appointment and qualification of its members as herein
provided, the Board of License Appeals shall cease to exist.

(¢c) Appeals from Orders Relating to Building. The
County Board of Appeals shall, in lieu of the County Com-
missioners as heretofore, hear and decide all appeals from
orders relating to building.

(d) Appeals from Executive, Administrative and Ad-
judicatory Orders. The County Board of Appeals shall
hear and decide appeals from all other administrative and
adjudicatory orders as may from time to time be provided
by Article 26A of the Annotated Code of Maryland (1851
Edition), as amended, or by legislative act of the County
Couneil not inconsistent therewith.

Section 603. Rules of Practice and Procedure. Subject
to the approval of the County Council, the County Board
of Appeals shall have authority to adopt and amend from
time to time rules of practice and procedure to cover the
conduet of its proceedings. Such rules may inciude matters
relating to filing fees, meetings and hearings conducted by
the Board, the manner in which the Chairman of the Board
shall be selected and the term for which he shall serve as
Chairman, and all other matters deemed appropriate or
necessary for the Board to conduct its proceedings. Said
rules and regulations when approved by the County Coun-
cil shall have the force and effect of law. All decisions by
the County Board of Appeals shall be made after notice
and opportunity for hearing de novo upon the issues before
said Board. All hearings held by the Board shall be open
to the public, and the Board shall cause to be maintained

complete public records of its proceedings, with a suitable
index.

Section 604, Appeals from Decisions of the Board. With-
in thirty days after any decision by the County Board of
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Appeals is rendered, any party to the proceeding who is
aggrieved thereby may appeal such decision to the Circuit
Court for Baltimore County, which shall have power to
affirm the decision of the Board, or, if such decision is not
in accordance with law, to modify or reverse such decision,
with or without remanding the case for rehearing, as justice
may require. Whenever such appeal is taken, a copy of
the notice of appeal shall be served on the Board by the
Clerk of said Court, and the Board shall promptly give
notice of the appeal to all parties to the proceeding before
it. The Board shall, within fifteen days after the filing of
the appeal, file with the Court the originals or certified
copies of all papers and evidence presented to the Board
in the proceeding before it, together with a copy of its
opinion which shall include a statement of the facts found
and the grounds for its decision. Within thirty days after
the decision of the Circuit Court is rendered, any party to
the proceeding who is aggrieved thereby may appeal such
decision to the Court of Appeals of this State. The review
proceedings provided by this section shall be exclusive.

Section 605. Employees of the Board. The Board may
appoint such employees, and the County Executive shall
make available to the Board such services and facilities of
the County as are necessary or appropriate for the proper
performance of its duties. The County Solicitor or some
member of his legal staff designated by him shall serve as
counsel to the Board.

Section 606. Furthering Legislation. The County Council
shall have the power to enact furthering legislation not
inconsistent with the provisions of this Article to imple-
ment and define the powers and functions of the County
Board of Appeals as herein specified. The County Council
may by legislative act increase the compensation of the
members of the County Board of Appeals provided in
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Section 601 of this Article and thereafter decrease such
compensation, provided, however, that no such reduetion
shall affect the compensation of a member of the County
Board of Appeals during his current term, and in no event
shall the Council have the power to decrease the compen-
sation of members of the Board below the figure provided
in this Charter. To the extent permitted by public general
laws of this State, the County Council shall also have the
power, by legislative act, to prescribe other appeals to be
heard by the County Board of Appeals in addition to those
specified in this Article,

Section 607. Composition and Functions of Appeal Tax
Court. The County Executive shall, subject to confirma-
tion by the County Council, appoint the members of the
Appeal Tax Court. The members shall serve such terms
and shall have and perform such duties and functions as
may from time to time be provided in Article 81 of the
Annotated Code of Maryland (1951 Edition), title: “Reve-
nue and Taxes"”, subtitle: “Appeal Tax Courts”. The Appeal
Tax Court shall operate as heretofore as a separate agency
of the County government; provided, however, that if and
when the General Assembly shall authorize the transfer
of the duties and functions of the Appeal Tax Court to the
County Board of Appeals, then, and to the extent of such

authority, the County Council shall so provide by legisla-
tive act.
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ARTICLE VII
Bupcerany axp Fiscarn ProceEDURES

Section 701. Fiscal Year. Unless and until changed in
accordance with the provisions of State law, the fiscal yvear
of the County shall be the calendar year. Its budget year
shall correspond with the fiscal year.

Section 702. Definition of Terms Used in This Article,

(a) The term “County government” shall include all
offices, departments, institutions, boards, commissions,
agencies and their officers, agents and employees who re-
ceive or disburse County funds.

(b) The term “capital project” shall mean any physical
public betterment or improvement and the acquisition of
property of a permanent nature for public use.

{e) The term “capital budget” shall mean the plan of the
County to receive and expend funds for capital projects
during the first fiscal year included in the capital program.

(d) The term “capital program” shall mean the plan of
the County to receive and expend funds for capital projects
during the fiscal year covered by the capital budget and
the next succeeding five fiscal years thereafter.

Section 703. Comprehensive Scope of Budget. The
County Budget shall consist of the current expense budget,
the capital budget and capital program and the budget
message, which shall be combined as one document. It
shall represent a complete financial plan for the County
reflecting all receipts and disbursements from all sources,
including all revenues, all expenditures, and the surplus
or deficit in all general and all special funds of the County
government.
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Section 704. Formulation of Current Expense Budget.
Not less than one hundred twenty days prior to the end of
each fiscal year, the head of each office, department, insti-
tution, board, commission and other agency of the County
government shall furnish to the Director of the Budget
estimates of the revenues and expenditures of their several
operations for the ensuing fiscal year. Estimated revenues
shall be detailed as to source, and estimated expenditures
as to program or project. All such estimates shall be sub-
mitted with such other supporting data as the Director of
the Budget may request. The data so submitted shall there-
upon be reviewed by the County Administrative Officer,
and the current expense budget compiled therefrom for
transmission to the County Executive for his approval.

Section 705. Formulation of Capital Budget and Capital
Program.

(a} Submission of Data for Referendum. In each year
of a general election in the County, the County Executive
shall cause to be placed on the ballot for referendum all
questions relating to the issuance of bonds or other evi-
dences of indebtedness as may require the approval of the
voters of the County as provided in Section T18 of this
Article. Such questions shall be determined as follows:

(1) At such time or times as the County Administrative
Officer may direct, the Director of Planning shall transmit
to the Director of the Budget the recommendations of the
Planning Board for borrowing for capital projects to be
undertaken in the next ensuing two fiscal years and of a
character requiring authorization by referendum.

(2) The County Administrative Officer shall then review
such recommendations with the Director of the Budget in
the light of the existing capital program, and shall submit
to the County Executive a borrowing plan for the forth-
coming referendum.
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(3) After approving or modifying such plan, the County
Executive shall submit the same to the County Council
which shall have the power to approve, reduce or disap-
prove, but not to increase, the amount of borrowing there-
in proposed. The action of the Council thereon shall be
by ordinance which shall be exempt from the executive
veto, and no question relating to such borrowing and which
by law may require the authorization of the voters shall be
placed on the ballot without first receiving such approval
by the County Council. Said ordinance shall specify the
purposes or classes of projects for which the funds are to
be borrowed, and each question to be submitted to the
voters shall include only one such purpose or class of
projects.

(b) Preparation of Capital Budget and Capital Program.
At such time or times as the County Administrative Officer
may direct, each office, department, institution, board, com-
mission or other agency of the County government shall
submit to the Director of the Budget for transmission to
the Office of Planning and Zoning an itemized list of the
capital projects which such agency proposes to undertake
in the ensuing fiscal year and the next succeeding five fiscal
yvears thereafter. After consideration by the Planning
Board, the Director of Planning shall transmit to the Direc-
tor of the Budget the list of projects recommended by said
Board to be undertaken in the periods aforesaid and its
estimates of the cost thereof. The County Administrative
Officer, with the assistance of the Director of the Budget,
shall consider such recommendations with the other budget
proposals and shall submit to the County Executive, to-
gether with the current expense budget, a complete capital
budget and capital program.

(¢) Imclusion in Capital Budget of Items Not Yet Ap-
proved by Referendum. In election years, when questions
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relating to County borrowing are to be placed on the ballot,
the capital budget as approved by the County Executive
and proposed by him to the County Council may contain
items to be financed by borrowing to be approved at the
forthcoming election in the same year; but no such item
which by law may require the approval of the voters shall
be included in the County Budget as finally adopted by the
County Council unless a favorable vote by referendum
shall first have been recorded thereon as provided in Sec-
tion 718 of this Article.

Section T06. Submission and Contents of the County
Budget. Not later than sixty days prior to the end of the
fiscal year the County Executive shall submit to the County
Council the proposed County Budget for the ensuing fiscal
year.

(a) Contents of the Current Expense Budget. The pro-
posed current expense budget shall contain not less than
the following information: (1) a statement of all revenue
estimated to be received by the County during the ensuing
fiscal year, classified so as to show the receipts by funds
and sources of income; (2) a statement of debt service
requirements for the ensuing fiscal year; (3) a statement of
the estimated cash surplus, if any, available for expenditure
during the ensuing fiscal year, and any estimated deficit in
any fund required to be made up in the ensuing fiscal year;
(4) an estimate of the several amounts which the County
Executive deems necessary for conducting the business of
the County to be financed from and not to exceed estimated
revenues for the ensuing fiscal year; (5) a statement of
the bonded and other indebtedness of the County govern-
ment and its agencies, including The Metropolitan Dis-
trict; (6) a statement of the proposed contingency reserves
which shall not exceed three per centum of the general
fund and of any other fund; (7) a comparative statement
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of the receipts and expenditures for the last completed
fiscal year, the estimated receipts and expenditures of the
currently ending fiscal year, and the expenditures recom-
mended by the County Executive for the ensuing fiscal
year for each program or project which shall be classified
by agency, character and object; and (8) any other material
which the County Executive may deem advisable or the
County Council may require.

(b) Contents of the Capital Budget and Capital Pro-
gram. The proposed capital budget and capital program
shall be so arranged as to set forth clearly the plan of
proposed capital projects to be undertaken in the ensuing
fiscal vear and in each of the next five fiscal years, and also
the proposed means of financing the same. The capital
budget shall include a statement of the receipts anticipated
during the ensuing fiscal year from all borrowing and from
other sources for capital projects.

(e) Contents of the Budget Message. The budget mes-
sage shall contain supporting summary tables and shall
explain the proposed current expense budget and capital
program both in fiscal terms and in terms of work to be
done. It shall outline the proposed financial policies of the
County for the ensuing fiscal year and describe the im-
portant features of the current expense budget. It shall
indicate any major changes in financial policies and in ex-
penditures, appropriations and revenues as compared with
the fiscal year currently ending, and shall set forth the
reasons for such changes. As to the capital program, the
message shall include an explanation of changes made by
the County Executive in the program presented by the
Office of Planning and Zoning. The message shall also in-
clude such other material as the County Executive may
deem desirable.
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Section 707. Filing of Proposed Budget; Copies. The pro-
posed County Budget shall be filed with the Secretary of
the County Council and a copy shall be delivered to each
member of the Council. At least three complete copies
shall be open to inspection by the public and the press dur-
ing regular business hours and under such conditions as
may be prescribed by the County Council. The budget
message and supporting summary tables shall be repro-
duced in multiple copies, and a copy shall be made available
to any interested person on request.

Section 708. Public Hearing. Upon receipt of the pro-
posed County Budget, the Secretary of the County Council
shall cause to be published in at least two newspapers pub-
lished in the County a notice of the place and time of a
public hearing on the budget by the County Council. Such
hearing shall be held not less than fifteen nor more than
twenty days after the date of the filing of the proposed
budget by the County Executive.

Section 709. Action on the Budget by the County Council.
After the public hearing specified in the preceding section,
the County Council may decrease or delete any items in
the budget except those required by the public general
laws of this State and except any provision for debt
service on obligations then outstanding or for estimated
cash deficits. The County Council shall have no power to
change the form of the budget as submitted by the County
Executive, to alter the revenue estimates except to cor-
rect mathematical errors, or to increase any expenditure
recommended by the County Executive for current or capi-
tal purposes. The adoption of the budget shall be by the
affirmative vote of not less than four members of the
County Council on an ordinance to be known as The
Annual Budget and Appropriation Ordinance of Baltimore
County. The County Council may, at the same time or
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thereafter from time to time during the ensuing fiscal year,
adopt bond issue authorization ordinances providing the
means of financing such capital projects as are to be
financed from borrowing in the ensuing fiscal year. All of
said ordinances shall be exempt from the executive veto.
The Annual Budget and Appropriation Ordinance shall be
adopted by the County Council on or before the first day
of the last month of the fiscal year currently ending, and
if the County Council fails to do so, the proposed budget
submitted by the County Executive shall stand adopted,
and funds for the expenditures proposed in the current
expense budget shall stand appropriated as fully and to
the same extent as if favorable action thereon had been
taken by the County Council.

Section 710. Reproduction of Budget; Effective Date; Tax
Levy; Appropriations.

(a) Reproduction of Budget. The budget as adopted
shall be reproduced in sufficient copies for distribution, free
of charge, to the press and the head of each office, depart-
ment or agency of the County government. Copies of the
budget shall likewise be given to any interested person on
request, provided, however, that in order to discourage
waste the County Council may prescribe a charge for each
copy of the adopted budget not to exceed the actual cost of
its reproduction.

(b) Effective Date. The adopted budget shall take effect
on the first day of the fiscal year to which it applies.

(¢) Tax Levy. When the County Budget shall have been
finally adopted in the Annual Budget and Appropriation
Ordinance, the County Council shall thereupon levy and
cause to be raised the amount of taxes reguired by the
Budget in the manner provided by law.

Section T11. Transfer of Appropriations. Transfers of
appropriations between general classifications of expendi-
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tures within the same office or department may be author-
ized by the County Administrative Officer. Transfers be-
tween offices, departments, institutions, boards, commis-
sions or other agencies of the County government may be
made during the last guarter of the fiscal year and then
only on the recommendation of the County Executive and
with the approval of the County Council.

Section T12. Supplementary and Emergency Appropria-
tions.

(a) Supplementary. During any fiscal year, the County
Council, upon the recommendation of the County Execu-
tive on the advice of the County Administrative Officer,
may make additional or supplementary appropriations
from unexpended and unencumbered funds set aside for
contingencies in the County Budget, provided that the
Director of Finance shall first certify in writing that such
funds are available for such appropriation. No supple-
mental appropriation shall exceed the amount of the funds
so certified.

{(b) Emergency. To meet a public emergency affecting
life, health or property, the County Council may, by ordi-
nance, make emergency appropriations from contingent
funds, from revenues received from anticipated sources
but in excess of the budget estimates therefor, or from
revenues received from sources not anticipated in the Bud-
get for the current fiscal year. To the extent that there may
be no available unappropriated revenues to meet such
emergency appropriations, the County Council may, by
ordinance, authorize the issuance of emergency notes which
may be renewed from time to time, provided, however, that
such notes and renewals shall be paid not later than the
last day of the fiscal year next succeeding that in which
the emergency appropriation was made. The total of emer-
gency appropriations in any fiscal vear shall not exceed
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five per centum of all appropriations (including those for
debt service) made in the Budget for such year.

Section 713. Lapsed Appropriations. Unless otherwise
provided by public general laws, all unexpended and un-
encumbered appropriations in the current expense budget
remaining at the end of the fiscal year shall lapse into the
County treasury. No appropriation for a capital project
in the capital budget shall lapse until the purpose for which
the appropriation was made shall have been accomplished
or abandoned; provided, however, that any capital project
shall stand abandoned if three fiscal years elapse without
any expenditure from or encumbrance of the appropria-
tion therefor.

Section 714. Work Programs and Allotments. Before the
beginning of each fiscal year the head of each office, depart-
ment, institution, board, commission or other agency of
the County government shall submit to the County Admin-
istrative Officer, when required by him, a work program
for such year. Such program shall include all appropria-
tions for the operation and maintenance and purchasing
of equipment and shall show the requested allotments of
appropriations for such office, department, institution,
board, commission or agency by fiscal periods within the
fiscal year. The County Administrative Officer shall review
the requested allotments in the light of the work program
of the office or agency concerned, and may, with the ap-
proval of the County Executive, revise, alter or change
such allotments before approving the same. The aggregate
of such allotments shall not exceed the total appropriation
available to such office or agency for the fiscal year. A copy
of the allotment as finally adopted by the County Adminis-
trative Officer shall be filed with the Director of Finance,
who shall approve all expenditures for the various offices,
departments, institutions, boards, commissions and other
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agencies of the County to be made from the appropriations
on the basis of the allotments and not otherwise. The allot-
ments may be revised during the fiscal year in the same
manner as the original allotment was made. If at any time
during the fiscal year the County Administrative Officer
shall ascertain that the available income, plus unexpended
balances, for the year may be less than the total appropria-
tions, he shall reconsider the work programs and allotments
of the several offices and agencies as aforesaid, and shall
recommend a revision thereof to the County Executive so
as to forestall the making of expenditures in excess of the
income and fund balances.

Section 715. Appropriation Control end Certification of
Funds. No office, department, institution, board, commis-
sion or other agency of the County government shall dur-
ing any fiscal year expend, or coniract fo expend, any
money or incur any liability, or enter into any contract
which by its terms involves the expenditure of money, for
any purpose in excess of the amounts appropriated or
allotted for the same general elassification of expenditure
in the Budget for such fiscal year, or in any supplemental
appropriation as hereinabove provided; and no such pay-
ment shall be made nor any obligation or liability incurred,
except for small purchases in an amount less than Fifty
Dollars, unless the Director of Finance shall first certify
that the funds for the designated purpose are available.
Any contract, verbal or written, made in violation of this
section shall be null and void, and if any officer, agent or
employee of the County shall knowingly or wilfully violate
this provision, such action shall be cause for his removal
from office by majority vote of the County Council. Noth-
ing in this section or elsewhere in this Charter contained
shall prevent the making of contracts of lease or for ser-
vices providing for the payment of funds at a time beyond
the fiscal year in which such contracts are made, provided
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the nature of such transactions reasonably requires the
making of such contracts.

Section 716. Restrictions on Capital Projects; Amend-
ment to Capital Budget After Adoption of Budget. Ng
obligations of the County shall be authorized in any fiscal
year for or on account of any capital project not included
in the County Budget as finally adopted for such year;
provided, however, that upon receipt of a recornmendation
in writing from the County Executive and the Planning
Board, the County Council may, by the affirmative vote of
five members, amend the County Budget in accordance with
such recommendation.

Section 717. Borrowing Limitations. Unless and until
otherwise provided by legislative act of the County Couneil
within the limitations provided by public general law, the
aggregate amount of bonds and other evidences of indebted-
ness outstanding at any one time shall not exeeed eight
per centum upon the assessable basis of the County; pro-
vided, however, that (a) tax anticipation notes or other
evidences of indebtedness having a maturity not in excess
of twelve months, (b) bonds or other evidences of in-
debtedness issued or guaranteed by the County payable
primarily or exclusively from taxes levied in or on, or other
revenues of, special taxing areas or districts heretofore or
hereafter established by law, and (c¢) bonds or other evi-
dences of indebtedness issued for self-liquidating and other
projects payable primarily or exclusively from the pro-
ceeds of assessments or charges for special benefits or ser-
vices, shall not be subject to, or be included as bonds or
evidences of indebtedness in computing or applying the
per centum limitation above provided. All bonds or other
evidences of indebtedness issued under the authority of
The Metropolitan District Act (The Acts of the General
Assembly of Maryland of 1924, Chapter 538, as amended)
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shall be construed as exempt, under clauses (b) and (¢)
above, from the per centum limitation in this section pro-
vided, but shall continue as heretofore to be subject to the
per centum limitation as from time to time provided in
said Act.

Section T18. Referendum on Borrowing., Before any
bond or other evidence of indebtedness of the County shall
be issued, except (a) emergency or tax anticipation notes
or other evidences of indebtedness having a maturity not
in excess of twelve months, and (b) self-liquidating obli-
gations inecluding all bonds or other obligations issued un-
der the authority of The Metropolitan District Act, as
amended, the full amount of any such borrowing shall be
submitted to a referendum of the registered voters of the
County for their approval or rejection. The determination
of questions so to be submitted for referendum shall be
made in the manner provided in Section 705(a) of this
Article. No bonds or other evidences of indebtedness, with
the exceptions above provided, shall be issued unless a
majority of the voters voting on the referendum at such
election shall indicate their approval thereof.

Section 719. Form and Term of Bonds. All bonds shall
be in serial form and payable, as consecutively numbered,
in annual installments, the first of which shall be payable
not more than two years from the date of issue. Bonds shall
be authenticated by the manual signature of the Director
of Finance or his authorized Deputy, and shall bear the
facsimile signature of the County Executive and a facsimile
of the seal of the County attested by the facsimile signa-
ture of the Secretary to the County Executive. Bonds may
be registerable or non-registerable as to principal or in-
terest. All interest coupons transferable by delivery shall
be attached to the bonds and shall be authenticated by the
facsimile signature of the County Executive. All bonds
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shall be made payable within the probable useful life of
the improvement or undertaking with respect to which
they are to be issued, or, if the bonds are to be issued for
several improvements or undertakings, then within the
average probable useful life of all such improvements or
undertakings. In the case of a bond issue for several im-
provements or undertakings having different probable use-
ful lives, the County Council shall determine the aver-
age of said lives, taking into consideration the amount
of bonds to be issued on account of each such improvement
or undertaking, and the period so determined shall be the
average period of useful life. The determination of the
County Council as to the probable useful life of any such
improvement or undertaking shall be conclusive. No bonds
shall mature and be payable more than forty vears after
their date of issuance except bonds issued under the au-
thority of The Metropolitan District Act, as amended.

Section 720. Contents of Bond Issue Authorization Ordi-
nance. The Bond Issue Authorization Ordinance referred
to in Section 709 of this Article shall include a statement
of the purpose or purposes of the issue, and if the purpose
is to finance one or more capital projects, it shall describe
each of them sufficiently for purposes of identification. The
Ordinance shall estimate the cost of the project or projects
and the portion thereof to be defrayed from sources, specifi-
cally named, other than the proposed bond issue. The Ordi-
nance shall also include the amount of the proposed issue;
a statement showing that the proposed issue is within the
legal limitation on the indebtedness of the County or the
Metropolitan District, as the case may be; the probable
useful life of the project or average probable useful life of
the projects to be financed; the date of the ifsue; the dates
of the first and last serial maturities; the dates on which
the interest shall be paid; a declaration that the prineipal
of and the interest on the proposed issue are to be paid by
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ad valorem taxes on real estate and tangible personal
property and intangible property subject to taxation by the
County without limitation of rate or amount, and, in addi-
tion, upon such other intangible property as may be subject
to taxation by the County within limitations prescribed by
law, (except for self-liquidating bonds, including those
issued under the authority of The Metropolitan District
Act); and that the full faith and credit of the County are
pledged to such payments. The Ordinance shall also recite
the procedure for the public sale of the proposed issue and
shall contain such other matters relating to the authoriza-
tion, issuance or sale of the issue as the County Council
shall deem desirable.

Section 721. Supplemental Legislation by County Coun-
cil. The County Council may adopt budget and fiscal laws
not inconsistent herewith or with the applicable provisions
of the Constitution and public general laws of this State
to implement the objects and purposes of this Article. Any
such laws may include, but shall not be limited to, the
definition of the various funds included in the County
Budget, their reorganization and consolidation to the ex-
tent permitted by law, a requirement of down payments on
capital projects from current funds, the establishment of
a reserve for permanent public improvements, the pro-
cedure for the sale of bonds, notes and other evidences of
indebtedness of the County, and all such other matters as
may in the judgment of the County Council promote the
orderly administration of the fiscal affairs of the County
and protect its credit.
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ARTICLE VIII
MeriT SYSTEM

Section 801, County Council to Establish and Maintain
Merit System. At its first annual legislative session after
the effective date of this Charter, the County Council shall
enact a County Personnel Law establishing a merit system
of personnel administration. The County Personnel Law
shall provide for the division of all employees in the County
government into the classified and the exempt service, the
latter to consist of (1) all elected officials, (2) the County
Administrative Officer, the Zoning Commissioner and his
Deputy, the Director of Planning, the heads of all offices
and departments, and the heads of the Police, Fire and
Civil Defense Bureaus, (3) all employees of the Depart-
ment of Education and all employees covered by the State
merit system, (4) the members of the Appeal Tax Court
and all boards and commissions (except otherwise classified
employees serving thereon ex officio), (5) all professional
consultants performing temporary or part time services,
(6) all attorneys at law, (7) not more than one confidential
clerk or private secretary for the County Executive, nor
more than one for the County Administrative Officer, (8)
the County Auditor, and (9) such seasonal or occasional
employees and such non-supervisory employees paid on an
hourly basis as may be specifically exempted from the
effect of the County Personnel Law or from the plans, rules
and regulations adopted pursuant thereto.

Section 802. Contents of County Personnel Law. The
County Personnel Law shall provide for the following:

(a) The administration of the affairs of the office estab-
lished by this Charter and known as “The Office of Per-
sonnel” by a Director of Personnel who shall be qualified
by special training and at least five years' experience in
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personnel administration in public service or private in-
dustry, or both, and who shall be appointed in the same
manner as the heads of other offices and departments in
the administrative services.

{b) A Personnel and Salary Advisory Board composed
of registered voters of the County who faver the applica-
tion of merit principles to public employment, and who
shall receive no compensation for their services except
reasonable and necessary expenses. The number and term
of office of the members of the Personnel and Salary Ad-
visory Board shall be as provided in the County Personnel
Law. Said law may provide for the election of not more
than one member of the Board by the employees in the
classified service and may also provide that the Director of
Personnel shall serve ex officio as a member thereof, but
no other members of the Board shall hold any other public
office.

{e) Authority in the Director of Personnel to approve
and certify all payrolls of employees in the classified ser-
vice.

{d) Authority in the Personnel and Salary Advisory
Board to set up and revise a job classification plan, a com-
pensation plan, and fo establish rules and regulations for
examinations, certifications and other necessary details of
personnel administration,

{e) A provision that, upon the adoption of such plans,
rules and regulations, the Director of Personnel shall trans-
mit them to the County Executive for submission to the
County Council for legislative action thereon. No such
plan, rules or regulations shall have the force and effect
of law unless and until the same be included in a public
local law to be adopted by the County Council in the man-
ner provided in Article III of this Charter.
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(f) The disciplining of employees, including dismissa]
for cause by appointing officers.

(g) Appeals to the Personnel and Salary Advisory Board
in case of disciplinary actions by appointing authorities and
from decisions of the Director of Personnel in cases in-
volving examinations and examination ratings; provided,
however, that if the Director of Personnel shall be a mem-
ber ex officio of the Personnel and Salary Advisory Board,
he shall be disqualified from participating in any appeals
from his own decisions.

(h) The conditions under which employees at the time
of the adoption of the County Personnel Law may acquire
merit system status.

(i) Prohibition against any kind of assessment for politi-
cal purposes upon employees in the classified service, and
against their participation in any political activities or elec-
tioneering on County property during business hours.

(j) Prohibition against any kind of discrimination in the
employment, suspension or dismissal of employees in the
classified services on account of race, color, creed, sex or
political affiliation.

(k) Penalties for the violation of this Article and the
laws, plans, rules and regulations adopted pursuant thereto.

(1) Special rules and regulations, to be first approved by
the Director of Public Safety, and relating to the employ-
ment, promotion, suspension and dismissal of employees of
the Fire Bureau and the Police Bureau.

{(m) Such other matters as may be necessary to fulfill the
purpose of the merit system as hereby established, includ-
ing adequate staffing and financial support for the needs of
the Office of Personnel.
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Section 803. Appeals to the Personnel and Salary Ad-
pisory Board to be Exclusive. In case of any appeal to the
Personnel and Salary Advisory Board, its decision shall be
final on all parties concerned, and there shall be no further
appeal therefrom to the County Board of Appeals or o any
Court. Any gquestion involving the jurisdiction of the Per-
sonnel and Salary Advisory Board may, nevertheless, be
heard by the Circuit Court for Baltimore County or any
other Court with jurisdiction over the parties and the sub-
ject matter.

Section 804. Abolition of Board of Police Department Ex-
aminers and Board of Fire Department Examiners. Upon
the adoption of the County Personnel Law as above pro-
vided, the Board of Examiners for the Police Department
of Baltimore County and the Board of Examiners for the
Fire Department of Baltimore County shall cease to exist,
and all their powers, duties and functions shall be per-
formed by the Director of Personnel and the Personnel
and Salary Advisory Board as may be provided in the
County Personnel Law.
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ARTICLE IX
CENTRALIZED PURCHASING

Section S01. Responsibility for Purchasing. The Director
of Central Services shall be responsible to the County Ad-
ministrative Officer for the enforcement of the County pur-
chasing policies established in this Article.

Section 902. County Purchasing Policies and Practices,
The Director of Central Services shall be the County Pur-
chasing Agent and shall have the following purchasing
functions which he may delegate to a Deputy Purchasing
Agent in his office and under his supervision:

(a) The making of all purchases and contracting for all
public work and services, and for all supplies, material and
equipment for all offices, departments, institutions, boards,
commissions and other agencies of the County government
for which payment is to be made out of County funds.

(b) If recommended by the County Administrative
Officer and approved by legislative act of the County Coun-
¢il, the establishment and operation of a County warehouse
for County supplies, material and equipment and the main-
tenance of a sufficient stock of stable commodities to meet
the requirements of the County government.

(¢) The development and operation of a uniform and
modern system of property accounting and stores control

based upon perpetual inventory.

(d) The establishment, after consultation with the ap-
propriate County officials, of suitable specifications and
standards for all supplies, materials and equipment to be
purchased, and the inspection of all deliveries to deter-
mine compliance with such specifications and standards.
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(e) The establishment and maintenance of a system of
requisitions and receipts covering the furnishing of sup-
plies, materials and equipment to the various offices, depart-
ments, institutions, boards, commissions and other agencies
of the County.

(f) The establishment, with the approval of the County
Administrative Officer and by legislative act of the County
Council, of reasonable rules and regulations governing
emergency purchases and contracts and those involving
services or material and equipment of an unusual or non-
competitive nature which shall not be subject to competi-
tive bidding.

(g) The sale of surplus, old and waste supplies, materials
and equipment of the County, or the transfer of the same
between offices, departments or other agencies of the
County government.

Section 903. Application of this Article to Departments
and Agencies under State Law. The provisions of this
Article shall apply to the Department of Education and
other departments and agencies created by or operating
under the public general laws of this State only to the ex-
tent requested by them. In the interests, however, of
promoting uniformity and of effecting maximum savings
for all purchases out of County funds, the purchasing facili-
ties of the Office of Central Services shall always be avail-
able to such departments and agencies, and their use shall
be encouraged.

Section 904. Competitive Bidding. Any single purchase
or contract under the jurisdiction of the County Purchas-
ing Agent and involving an expenditure of more than One
Thousand Dollars ($1,000.00), except only emergency pur-
chases and those involving services or material and equip-
ment of a non-competitive nature as may be defined and
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governed by the regulations mentioned in Section 9G2(f)
hereof, shall be made from or let by sealed bids or proposals
publicly opened after public notice for such period and in
such manner as the Purchasing Agent or his authorized
deputy shall determine. Such purchases and contracts shall
be made from or awarded to the lowest responsible bidder
who shall give security or bond for the performance of his
contract as determined by the Purchasing Agent or his
deputy; provided, however, that no such purchase or con-
tract shall be made or awarded within a period of one week
from the date of the public opening of bids. In all cases, the
County shall reserve the right to reject any and all bids. All
construction, maintenance and pepair work shall be sub-
ject to the requirements of competitive bidding provided
in this section, unless such work is to be done directly by
the County through the use of its own laboring force. All
materials and supplies used by the County laboring force
shall be purchased in accordance with the provisions of
this Article.

Section 005. Conformity with Budget Limitations and
Allotments. No deliveries of supplies, materials or equip-
ment shall be made to any office, department, board, insti-
tution, cormmission or agency of the County government in
excess of the available appropriation or allotment therefor,
and except for small purchases in an amount less than
Fifty Dollars ($50.00), no payment gshall be made out of
County funds for the purchase of supplies, materials or
equipment, unless the Director of Finance shall first certify
that the funds for the designated purpose are available.

Section 906. Furthering Legislation. At its first annual
legislative session, the County Council shall enact further-
ing legislation, not inconsistent with the provisions of this
Charter or with the public general laws of this State, 1o
implement the purchasing policies herein established. Such
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legislation may regulate the practices of the County Pur-
chasing Agent and other officers, agents and employees of
the County in regard to the issuance of inquiries, the in-
structions to bidders, the receipt of bids, the placement of
orders and other matters relating to the making of pur-
chases and the award of contracts. Such legislation may
prescribe special procedures governing the letting of bids
and the award of contracts for the construction of roads,
bridges, streets, buildings and those relating to water,
sewer and storm water facilities, and may increase the
minimum dollar requirement for competitive bidding with
respect to such contracts from One Thousand Dollars
($1,000.00) as provided in Section 904 hereof to a figure not
greater than Three Thousand Dollars ($3,000.00). All such
legislation shall be subject to amendment from time to time
by the County Counecil.

Section 807. Effective Date of this Article. Inasmuch as
the provisions of this Article may be more restrictive and
the duties of the Purchasing Agent more inclusive than
those in effect at the time of the adoption of this Charter,
and in order to provide for the orderly administration of
the County's affairs in the transition period following the
adoption of this Charter, the provisions of this Article shall
take effect coincident with the effective date of the further-
ing legislation by the first County Council referred to in
Section 306 hereof. In any event this Article shall be opera-
tive not later than forty-five days following the close of the
first annual legislative session of the first County Council.
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ARTICLE X
MISCELLANEOUS

Section 1001. Personal Interest of County Officers and
Employees in County Business.

{a) Prohibitions. No officer or employee of the County,
whether elected or appointed, shall in any manner what-
soever be interested in or receive any benefit from the
profits or emoluments of any contract, job, work or service
for the County. No such officer or employee shall accept
any service or thing of value, directly or indirectly, from
any person, firm or corporation having dealings with the
County, upon more favorable terms than those granted to
the public generally; nor shall he receive, directly or in-
directly, any part of any fee, commission or other com-
pensation paid or payable by the County, or by any person
in connection with any dealings with the County, or by any
person in connection with any dealings with or proceed-
ings before any branch, office, department, board, commis-
sion or other ageney of the County.

(b} Rules of Construction; Exceptions by Resolution of
County Council. The provisions of this section shall be
broadly construed and strictly enforced for the purpose of
preventing those persons in public service from securing
any pecuniary advantages, however indirect, from their
public associations, other than their compensation provided
by law. In order, however, to guard against injustice, the
County Council may, by resolution, specifically authorize
any County officer or employee to own stock in any corpor-
ation or to maintain a business connection with any person,
firm or corporation dealing with the County if, on full
public disclosure of all pertinent facts to the County Coun-
cil by such officer or employee, the Council shall determine
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that such stock ownership or connection does not violate
the publie interest.

(¢) Penalties. Any officer or employee of the County
who violates any of the provisions of this section shall for-
feit his office. If any person shall offer, pay, refund or re-
bate any part of any fee, commission or other form of com-
pensation to any officer or employee of the County in con-
nection with any County business or proceeding, he shall,
on conviction, be punishable by imprisonment for not less
than one nor more than six months. Any contract made in
violation of this section may be declared void by the County
Executive or by resolution of the County Council. The
penalties in this section shall be in addition to all other
penalties provided by law.

Section 1002. Additional Compensation Prohibited. No
County officer or employee who is compensated for his
services by salary shall receive any additional remunera-
tion for serving as an ex officio member of a County board,
commission or agency,

Section 1003. Copies of Books and Papers on Demand.
The County Executive shall, with reasonable promptness,
furnish to any resident of the County, on demand, a certi-
fied copy of any book, account or paper kept by any office
or department of the County government, or such part
thereof as may be demanded, except police books and
papers, and individual personnel records, upon payment in
advance by the person demanding the same of a reasonable
fee to be prescribed by the County Council. This section
shall not apply to any papers prepared by or for use of
counsel in any action or proceeding to which the County
is a party or for use in any investigation authorized by or
under this Charter.
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Seetion 1004, Inspection of Books, Accounts and Papers.
All books, accounts, papers and records of any office or de-
partment, except police books and papers and individua]
personnel records, shall at all times be open to the inspec.
tion of any resident of the County or representative of the
press, subject to such reasonable rules and regulations in
regard to the time and manner of such inspection as the
County Executive, with the approval of the County Council,
may make. Public inspection of police records may be per-
mitted o the extent authorized by the County Council or
otherwise in accordance with law. This section shall not
apply to any papers prepared by or for use of counsel in
actions or proceedings to which the County is a party or
for use in any investigation authorized by or under this
Charter.

Section 1005. Compilation of Laws.

(a) Code of Laws. At its first annual legislative session
and at intervals not greater than every ten years there-
after, the County Council shall provide for a compilation
and codification of all public local laws of the County, all
rules, regulations, resolutions and ordinances having the
force and effect of law theretofore issued or approved by
the County Commissioners and all rules, regulations and
ordinances of the County Council in effect at such times.
Each such codification shall be submitted to the County
Council, and, if legalized by law, shall be known as “The
Baltimore County Code"”. It shall be published in book
form, together with this Charter, Article 25A of the Anno-
tated Code of Maryland (1951 Edition) as amended, an
index, such appropriate notes, citations, annotations and
appendices as may be determined by the County Council.
The first such codification shall be completed in time for
submission to the second annual legislative session of the
first County Council for legalization.

69

(b) Cumulative Supplement. As soon as practicable
after August 15th of each year, the County Solicitor shall
cause to be prepared and published a cumulative supple-
ment to the Baltimore County Code, with an index and
such appropriate notes, citations, annotations and appen-
dices as he may deem desirable or as may be required by
the County Council.

Section 1006. Bonding of Officers. The Director of Finance
and such other officers and employees of the County as
may be required by public local or general law shall post
such bonds in such penalties, with such conditions and with
such sureties as may be specified in such laws.

Section 1007. County Seal. In accordance with the powers
granted to chartered counties of this State by public general
law, the County Council shall, by ordinance enacted at its
first legislative session, adopt a County Seal, and there-
after it may use and alter the same at pleasure. The Seal
shall contain the corporate name of the County and such
other information or insignia as the County Council may
determine. The County Executive, the Secretary to the
County Executive, the Secretary of the County Council and
such other officers as may be specified by ordinance of the
County Council shall have power to attest to the Coun‘y
seal.

Section 1008. Subpoena Power. The County Council, the
County Executive, the County Administrative Officer, the
Personnel and Salary Advisory Board, the County Eocard
of Appeals, the County Auditor and such other officers or
agencies of the County as may be so empowered by legis-
lative act of the County Council or othe. vwise by law chall
have the power to administer caths, to compel the attend-
ance of witnesses and to require the production of records
and other materials in connection with any investigation,
inquiry or hearing authorized by this Charter or by law.
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Section 1009. Definitions and Rules of Construction.

Asg used in this Charter:

(a) The word “bill” shall mean any measure introduced
in the County Council for legislative action.

{b) The words “act”, “ordinance”, “public local law" and
“legislative act”, when used in connection with any action
by the County Council, shall be synonymous, and shall
mean any bill enacted in the manner and form provided
in this Charter.

(¢) The word “resolution” shall mean a measure adopted
by the County Council having the force and effect of law
but of a temporary or administrative character.

(d) The word “law” shall be construed as including all
acts, ordinances, public local laws, resolutions and other
legislative acts of the County Council, all ordinances and
resolutions of the County Commissioners not hereby or
hereafter amended or repealed, and all public general laws
and public local laws of the General Assembly in effect
from time to time after the adoption of this Charter, when-
ever such construction would be reasonable.

{e) The words “passage” and “adoption”, when used in
connection with the legislative acts of the County Council,
shall mean the action by the Council in approving any item
of legislative business prior to its submission to the County
Executive for his approval or veto.

(f) The word “enactment” shall mean the action or
means whereby any hill after its passage attains the status
of law.

(g) The word “shall” shall be construed as mandatory
and the word “may” shall be construed as permissive.

(h) Whenever in this Charter the masculine gender is
used, such words shall be construed to inelude the feminine
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gender, except where such construction would be absurd or
unreasonahle.

(i) The word “person” shall include the words “corpora-

tion”, "partnership” and “association”, unless such a con-
struction would be unreasonable.

(j) The word “officer” shall include the word “councii-

man’”.

(k) The words “hereafter” and “heretofore” shall refer
to the effective date of this Charter, unless such a construc-
tion would be unreasonable.

(1) The word “State” shall mean the State of Maryland.

Section 1010. Custody of Papers and Records. The
County Council at its first legislative session shall provide
for the custody and safekeeping of all deeds, bonds, con-
tracts, releases, and other papers and instruments involving
the interests of the County.

Section 1011. Separability. If any Article, section or pro-
vision of this Charter shall be held unconstitutional, in-
valid or inapplicable to any person or circumstance, then
it is intended and declared by the people of the County that
all other Articles, sections or provisions of this Charter
and their application to all other persons and circumstances
shall be separable and shall not be affected by any such
decision.

Section 1012. Citation. This Charter shall be known and
may be cited as “The Baltimore County Charter”.
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ARTICLE XI

TRANSITORY PROVISIONS

Section 1101. Nature of this Article. The provisions of
this Article relate to the transition from the existing Com-
missioner form of government to the form of government
provided in this Charter. Where inconsistent with the fore-
going Articles of this Charter, the provisions of this Article
shall constitute exceptions thereto.

Section 1102. Effective Date of this Charter. As provided
in Article XIA of the Constitution of this State, this Charter
shall take effect on the thirtieth day following its adoption.

Section 1103. Special Election for First County Council,
In order that this Charter may become operative promptly
after it becomes law, a special election for members of the
first County Council shall be held on Tuesday, January 23,
1957. The councilmen so to be elected shall be subject to
the residence requirement provided in Article II, Section
201(a), of this Charter. Nomination of candidates for mem-
bership in the first County Council shall be submitted to
the Board of Supervisors of Elections not later than Mon-
day, December 17, 1956, accompanied in each case by a
certificate of each candidate specifying the councilmanic
districet in which he shall have resided for the time specified
by Section 201(a) hereof. Such nominations may be made
by: (1) petitions conforming with the requirements pro-
vided in Article 33, Section 44 of the Annotated Code of
Maryland (1951 Edition), and/or (2) the State Central
Committees of Baltimore County of the Democratic and
Republican Parties.

Section 1104. Terms of Office of Members of First County
Council. In order to place the election of the members of
the County Council on the quadrennial basis provided in
Article XVII of the Constitution of this State, the terms of
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the members of the first County Counecil shall commence
on the Monday following their election and shall expire
at such time as their successors, elected at the next quad-
rennial election, shall qualify for office.

Section 1105. The Method of Selection of First County
Executive. The President of the Board of County Commis-
sioners holding office at the effective date of this Charter
shall be the first County Executive. His term of office shall
commence on the same day as the terms of the members of
the first County Council as above provided, and shall ex-
pire at such time as his successor, elected at the next quad-
rennial election, shall qualify for office,

Section 1106. The Ewxisting County Commissioners. The
County Commissioners in office at the effective date of this
Charter shall continue to hold office and exercise and per-
form their present powers and duties and shall constitute
the County Council until the members of the first elected
County Council take office. At such time, the office of
County Commissioners shall cease to exist in Baltimore
County.

Section 1107. Reference in State Constitution and Laws
to County Commissioners. In accordance with the pro-
visions of Article XIA of the Maryland Constitution, all
references in the Constitution and the laws of this State to
the County Commissioners shall, at such time as the elected
members of the first County Council take office, be con-
strued to refer to the County Council and to the County
Executive whenever such construection would be reason-
able. The County Council and County Executive shall
succeed to all powers heretofore vested in the County Com-
missioners by the Constitution and laws of this State.

Section 1108. Selection and Term of First County Ad-
ministrative Officer. The first County Administrative
Officer to take office pursuant to this Charter shall be
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appointed by the first County Executive. He shall possess
the same qualifications for the office as are provided in
Article IV hereof, and his term shall begin immediately
upon the confirmation of his appointment by the first
County Council and shall end when his successor shall
qualify.

Section 1109. The County Treasurer; Additional Bond of
Director of Finance. All powers and duties imposed by law
upon the County Treasurer shall continue to be exercised
and performed by the County Treasurer until the next
general election for officers in the County government
occurring after the adoption of this Charter; thereafter, the
office of County Treasurer shall stand abolished, and all
his powers and duties shall be performed by the Director
of Finance as provided in Article V of this Charter. Unless
otherwise hereafter provided by law, the Director of
Finance shall give the same bonds for the faithful per-
formance of his duties as are now required of the
County Comptroller, and, after the abolition of the office
of County Treasurer, such additional bonds as may be re-
quired of such officer. All references in the laws to the
County Treasurer shall, after the abolition of said office,
be construed to refer to the Director of Finance, whenever
such construetion would be reasonable.

Section 1110. Time Certain Articles Become Operative.
Except as otherwise expressly provided in this Charter,
all the provisions of Articles I to X, inclusive, shall become
operative at such time as the members of the first County
Council take office.

Section 1111. Ewxisting Laws. The public local laws of
Baltimore County and all rules, regulations, resolutions
and ordinances of the County Commissioners in force at
the time of the effective date of this Charter are hereby
repealed to the extent that they are inconsistent with the

5

provisions of this Charter, but no further; and to the extent
that they are not hereby repealed because of such incon-
sistency, all such public local laws, rules, regulations, reso-
lutions and ordinances shall continue in full force and effect
until repealed or amended; provided, nevertheless, that
notwithstanding any inconsistency with the provisions of
this Charter, all laws relating to the borrowing authority
of the County Commissioners in force at the time of the
adoption of this Charter shall remain in full force and effect
and may be exercised by the County Council until after the
general election to be held in November, 1958.

Section 1112, Existing Officers and Employees. All ap-
pointed officers and employees of the County holding office
at the time the members of the first County Council qualify
for office, except those holding offices specifically abolished
hereby, shall have the right to continue to be employed at
their existing compensation, subject, however, to the pro-
visions of the County Personnel Law.

Section 1113. Ewxisting Members of Boards and Commis-
sions. The members of the Board of Recreation and the
Personnel and Salary Advisory Board holding office at the
effective date of this Charter shall constitute, respectively,
the members of the Recreation Board and the Personnel
and Salary Advisory Board created by this Charter. The
members of all other boards and commissions not expressly
abolished by this Charter shall continue to hold the same
or corresponding offioe after the effective date of this Char-
ter; provided, however, that in all cases where a County
Commissioner was required to serve ex officic as a member
of any board or commission in the County government, the
County Executive shall serve thereon in such capacity.

Section 1114. Abolition of Certain Inactive Boards and
Commissions. The Youth Commission of Baltimore County,
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the Baltimore County Trade Commission, and the Trustees
of the Poor are hereby abolished.

Section 1115. Existing County Seal. Until a new County
Seal shall have been adopted by the County Council pur-
suant to the requirements of Article X, Section 1007 of this
Charter, the Seal of the Board of County Commissioners
shall be and remain the official Seal of the County.

ARTICLE XII

MANNER oF TERMINATING THIS CHARTER
AND MAKING AMENDMENTS THERETO

Section 1201. Termination. The County Council may, by
legislative act approved by the affirmative vote of at least
six members, propose the termination of this Charter and
the return of the County to the County Commissioner form
of government in effect prior to the adoption of this Char-
ter. The same proposal may be made by petition signed
by twenty per centum or more of the registered voters of
the County, or 10,000 or more of such registered voters in
case twenty per centum is greater than 10,000. Such peti-
tion shall conform with the requirements of Article XIA
of the Constitution of the State of Maryland and shall be
filed with the County Executive. The question so proposed
by act of the County Council or by petition shall be pub-
lished by the County Executive in at least two newspapers
of general circulation in the County once each month for
five successive months prior to the next general election or
Congressional election occurring after the passage of such
act or the filing of such petition. At such election, the ques-
tion shall be submitted to the voters of the County, and if
the majority of votes cast on the question shall be in favor
of repealing this Charter, then, at the next quadrennial
election, County Commissioners shall be elected under the
public general laws of the State of Maryland. When the

7

County Commissioners so elected have qualified for office,
this Charter shall terminate. All laws, regulations and
ordinances in effect at the termination of this Charter shall
remain in force until changed by action of the General
Assembly of Maryland, or the Board of County Commis-
sioners, as provided by the Constitution and public general
laws of this State.

Section 1202. Amendment. Amendments to this Charter
may be proposed by act of the County Council approved by
not less than five of its members, and such act shall be
exempt from the executive veto. Amendments may also
be proposed by petition filed with the County Executive
and signed by not less than twenty per centum of the regis-
tered voters of the County, or 10,000 or more of such regis-
tered voters in case twenty per centum of the number of
registered voters is greater than 10,000. When so proposed,
whether by act of the County Council or by petition, the
question shall be submitted to the voters of the County
at the next general or Congressional election occurring
after the passage of said act or the filing of said petition;
and if at said election the majority of votes cast on the
question shall be in favor of the proposed amendment, such
amendment shall stand adopted and become a part of this
Charter from and after the thirtieth day following said elec-
tion. Any amendments to this Charter, proposed in the
manner aforesaid, shall be published by the County Execu-
tive in at least two newspapers of general circulation in the
County for five successive weeks prior to the election at
which the question shall be considered by the voters of
the County.
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REPORTER’S NOTES TO THE
PROPOSED HOME RULE CHARTER
OF BALTIMORE COUNTY

By Anrtaur W. Maceen, Jr., Reporter

INTRODUCTION — SCOPE AND PURPOSE
OF REPORTER'S NOTES

The Reporter’s Notes to the Baltimore County Home
Rule Charter constitute unofficial but rcontemporaneous
comment on each section of the Charter.

The Notes are “unofficial” in that they are not to be con-
sidered a part of the Charter itself. They are exclusively
the responsibility of the Reporter, and any errors, omissions
or ambiguities therein should not in any manner be at-
tributed to the Charter Board.

The Notes constitute “contemporaneous comment” in
that they are derived from the official records of the Charter
Board assembled during the period when the Charter was
being drafted. It was the duty of the Reporter to study
and evaluate research material and to submit for the con-
sideration of the Charter Board drafts and redrafts of the
Charter, The Notes are compiled from this material and
these drafts.

During the period when the Charter was being written,
meticulous records were preserved which show the evolu-
tion of each section, beginning with the first rough draft
prepared by the Reporter and ending with the final draft
approved by the Board. Minutes of each Board meeting
were also maintained, and a number of legal opinions, both
written and oral, were delivered by Mr. Kenneth C. Proctor
as Legal Counsel. After the adoption of the Charter, these
records will be delivered to the appropriate County officials
for permanent custody. Meanwhile, they will be preserved
by the Charter Board and can be referred to if the need
should arise.
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The Reporter’s Notes published in this Appendix do not
purport to trace the complete legislative history of each
section of the Charter, but, rather, are confined to an inter-
pretation of the final draft. In this connection, it seemed
of special interest to consider the changes n_lade to the
Tentative Draft which was released to the public on March
31, 1955. Accordingly, the Notes explain in some detail
why certain recommended changes were made and why
others were not.

The Reporter’s Notes are intended to serve three primary
purposes;

(1) They shouild be of interest to those voters of the
County who wish to make a thorough study ol.f the Charter
before voting on the question at the 1956 election. In order
to facilitate such a study, an attempt has been made to
make the Notes readable as an independently integrated
document.

(2) If the Charter is adopted, the Notes may be helpful
to the first County Council and the officers a-nd emp!oyees
of the first administration operating under its provisions.
For their special interest, the Notes contain many cross-
references and citations which point out the similarities and
differences between the Charter and existing law.

{3) The Notes may, in appropriate cases, serve a useful
purpose to the Bench and Bar in construing the Charter
itself. It should be mentioned, however, that ti'ze Notes
were not written with this object primarily in mind.

— e — i a———
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ARTICLE 1

Name anp Riurs oF THE CounTy

Section 101. Body Corporate and Politic. This section
tefers to the corporate nature of the County before and
after the adoption of the Charter.

Numerous decisions of the Court of Appeals of Maryland
have held that the County Commissioners constitute a
“municipal corporation”. See: Neuenschwander v. Wash-
ingfon Suburban. Sanitaty Commission, 187 Md. 67, 74, 48
A.2d 593 (1946) and the cases therein cited. Under Article
25A, Section 1 of the Annotated Code of Maryland (1851
edition) — hereinafter referred to as the “State Code” —
the County retains its corporate entity after the adoption
of a Charter, ,

Section 102. Erxercise of Powers. Under Article XTI A,
Section 3 of the State Constitution, all “law-making” power
of the chartered county is vested in the county council, The
same section also speaks of a “chief executive officer” who
may be either elected or appointed. Section 102 of the
Charter provides, therefore, that all corporate powers of
the County shall be exercised by the County Council, the
chief executive and their respective officers, agents and
employees.

Section 103. Name and Boundaries. Article 25A, Section
1 of the State Code provides that all property and fran-
chises belonging to or in the possession of the “Board of
Commissioners of the county and of its agencies shall, im-
mediately upon the adoption of a charter be vested in the
said county, as a corporation.” The same section also pro-
vides that pending legal actions brought against the County
Commissioners shall, after the adoption of the charter, be
continued “in the name of the county”. In view of these
provisions, it seemed unnecessary to phrase the corporate
name of the County in terms of the officers who exercise
its corporate powers — as for example, the “Mayor and
City Council of Baltimore”. Rather, in the interests of
simplicity, it seemed desirable to describe the corporate
name in the geographical terms by which it is commonly
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known. This is in accordance with the practice iq a number
of other chartered counties throughout the nation, as for
example, Article I, Section 102 of the Santa Clara County
Charter, Article I, Section 1 of the St. Louis County Char-
ter, and Article I, Section 2 of the Westchester County
Charter.

The second sentence of Section 103 confirms the existing
county boundaries and county seat until changed in ac-
cordance with law. The county boundaries can be changefi
by the General Assembly in the manner pr9v1ded by Arti-
cle XIII, Section 1 of the State Constitution, l‘)ut under
these provisions no such change can be made "‘vs.rlthou.t tl:.e
consent of a majority of the legal voters residing within
the district” affected thereby.

ARTICLE II
Ture County CoUNCIL

Section 201. Composition.

(a) Residence Requirement. Under Article 25A, Sec-
tions 2 and 3 of the State Code as amended by th_e Acts
of 1955, Ch. 556, the members of the County Council .must
be elected “on the general ticket”. As poi.nted out in an
opinion delivered to the Charter Board by its Legal Coun-
sel, the phrase “on the general ticket” has been construed
on at least two occasions by the Attorney General of Mar)'r,—
land to mean, in effect, “by the voters of the entire Ct?unty .
The 1955 amendment to the law above cited makes it clear
that a charter can nonetheless provide for a residence re-
quirement of the type contained in Section 201 of this

Charter.

Any change in the provisions of Article 254, Sect.ions 2
and 3 of the State Code so as to permit the election of
councilmen by and from districts rather than "op the gen-
eral ticket”, would raise a constitutional question which
might have to be tested in the courts. This qu?stlon stems
from: (1) the provisions of Article VII, Section 1 of the
State Constitution, whereby county commissioners are
required to be elected “on the general ticket”, and (2) the

— — — - —
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provisions of Article XTI A, Section 3 of the State Constitu-
tion, under which all references elsewhere in the Constitu-
tion and laws of the State to county commissioners are to
be construed, in the case of a chartered county, to refer
to the county council and the chief executive officer “when-
ever such construction would be reasonable”. When these
two sections are read together, it is at least arguable that
by constitutional mandate county councilmen must be
elected “on the general ticket”,

Sections 2 and 3 of Article 25A of the State Code (com-
monly called the “Lindsay Law”) also require the nomina-
tion of county councilmen in party primaries. The Court
of Appeals upheld this provision in Ames v. Supervisors of
Elections, 195 Md. 543, 74 A. 2d 29 (1950) and declared in-
valid a public local law of Montgomery County which
would have provided for non-partisan elections. .

The language of Section 201(a} in the tentative draft of
the Charter was revised in two respects prior to release of
the final draft. At the suggestion of a number of interested
citizens, the period of residence of a councilman in his coun-
cilmanic district prior to his election was increased from
one year to two years, and the last clause of the section was
reworded slightly to make it absolutely clear that each
councilman will have to reside in a different one of the
seven councilmanic districts. '

(b) Mode of Election. This section relates to the election
of councilmen on the general ticket but subject to the resi-
dence requirement. The language is derived mainly from
the provisions of Article 25A, Sections 2 and 3 of the State
Code as amended by the Acts of 1955, Ch. 556. (See also
in this connection the Notes to Section 201(a) above.) The
proviso at the end of the secltion refers to the mode of
election of the first county council, a subject discussed
infra in the Notes to Section 1103 of Article XI.

Section 202. Qualifications.

(2) InGeneral. This section requires the county council-
men to possess those qualifications of a Maryland State
Senator which are set out in the State Constitution, Article
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111, Sections 9-12, inclusive. These qualifications are the
same as those for a member of the House of Delegates,
except that the minimum age requirerr.lent is twenty-five
years for a Senator (and, hence, a Councllman! Father than
twenty-one for a Delegate. He must be 8 citizen of the
State of Maryland who has resided thferem for at least
three years prior to the date of his election. H.e-_ cannot be
a member of Congress or hold any civil or military of.ﬁce
under the United States government. If, after his electl'on.
he shall be elected to Congress or appointed. to any civil
or military office in the federal govemment., his acceptance
thereof requires him to vacate his seat. Ministers, preachers
and persons holding any civil office of proﬁi.; or trust under
the State, except justices of the peace, are disqualified from

the office.

The constitutional requirement that a State Senator re-
side in the County which he represents for at least one year
prior to his election is less restrictive than the provision of
Section 201(a) of the Charter under which-a cpunc:lman
_must reside in his particular councilmanic district for two
years prior to his election.

The constitutional provisions above referred to do not
prohibit a State Senator from holding other Coun_t_v _oﬂicu.e.
A prohibition to this effect, applicable to c9unc11men, is
contained in subsection (b), discussed hereinbelow.

(b) Other Offices. The provisions of this section are
somewhat more restrictive than those now in force on the
State level, because they even prevent a councilman from
resigning his seat to accept an appqintment to some other
County office during the term for which he has been elected.
These provisions are common in most modern charters.

(c) Change of Residence. The manifest Obj.ect 9f this
provision is to insure continuous representation in -the
county council of each of the seven councilmanic districts.

Section 203. Term of Office. Article XVII, Section 1 ?,f
the State Constitution, the “Fewer Elections Anpendment ,
provides that “all county officers elected by qual!ﬁed \foters,
shall hold office for terms of four years, and until their suc-
cessors shall qualify”. In Benson v. Metlor, 152 Md. 441,
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137 A. 234 (1927), the Court of Appeals held that the pur-
pose of the Fewer Elections Amendment was to require the
terms of all elected eounty officials *“to have common be-
ginnings and endings at the same elections”, and to pro-
hibit staggered or overlapping terms. In view of this con-
stitutional mandate, the Charter Board had no alternative
in specifying that all county councilmen shall be elected at
the same time and serve coterminously for a period of four
years.

Section 203 of the Charter requires the councilmen to
qualify on the first Monday in December following their
election, or as scon thereafter as practicable. Under the
existing form of government in the County, there is no
statutory or constitutional provision specifying the exact
date of qualification of county commissioners. The matter
is controlled by Article XV, Section 9 of the Constitution,
under which all constitutionally elected officers are re-
quired to “qualify as soon after their election as practi-
cable” and by Article 25 Section 15 of the State Code under
which commissioners are required to meet “within sixty
days after their election.” According to custom, however,

they usually qualify on or about the first Monday in
December,

Under the constitutional provision above cited, the terms
of constitutionally elected officers “commence from the
time of their election”, but under decisions of the Court
of Appeals, their terms hold over until their successors
qualify, See: Benson v. Mellor, 152 Md. 481, 488, 137 A. 294
(1927) and cases therein cited. The language of the first
two sentences of Section 203 of the Charter follows closely
the provisions of Article XV, Section 9 of the State Consti-
tution as so interpreted by the courts.

The proviso at the end of Section 203 refers to the terms
of the members of the first County Council, a subject dis-
cussed infra in the Notes to Article XI, Section 1103,

Section 204. Compensation. In prescribing the number,
powers, duties and compensation of the members of the
County Council, the Charter Board relied on an opinion
from the Attorney General of Maryland dated March 14,
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1955, and published in the Daily Record on May 2, 1955.
On the strength of this opinion and the experience in
Montgomery County, Counsel for the Charter Board con-
cluded, and the Board agreed that the provisions of Article
XI A, Section 6, are self-executing and that the volers of
the County, by the adoption of a Charter, are fully em-
powered to prescribe the number, compensation, powers
and duties of the various officers in the legislative and ex-
ecutive branches of the county government.

The Charter Board spent a great deal of time discussing
the salaries of county councilmen. During the period of
public consideration of the tentative draft, many divergent
views were expressed on this subject. Some citizens seemed
fearful that the sum of $3,000 per annum would attract
candidates to whom the compensation might be the most
appealing feature. Others adhered to the principle that a
“Jaborer is worthy of his hire”, and that to reduce the
salary in the Charter would serve only to lower the dignity
of the office. The Charter Board weighed these recommen-
dations carefully. Although the salaries paid to council-
men in other jurisdictions were also considered, it was ex-
tremely difficult to draw any pattern therefrom, because
the duties of councilmen vary so widely in the different
cities and counties of the nation. Since it was deemed in-
advisable to give the County Council power to increase its
own compensation, the Charter Board finally resolved that
the wiser course of action was to leave the salary figure at
$3,000 per annum as provided in the tentative draft. If
experience should later prove this figure too high or too
low, the Charter can be amended by a vote of the people of
the county. '

The second sentence of Section 204 is intended to bar the
practice of paying officers of the County additional sums
for separate phases of their work, as for example, the pres-
ent practice of paying county commissioners, in addition to
their basic salary, the sum of $3,000 from the Metropolitan
District. (Smith’s Code of Public Local Laws of Baltimore
County, Title 23, Section 340(a) — hereinafter cited as the
“Baltimore County Code”). In this connection, see also
Section 307(c) of the Charter and the Notes thereto.
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Section 205. Vacancies. An early draft of the Charter
provided that vaeancies in the office of county councilman
should be filled by vote of the remaining members, This
was in accordance with the provisions of Article I, Section
5(a) of the Montgomery County Charter and also con-
formed with the Baltimore City Charter (1949 edition)
Section 19. After much discussion, the Charter Board elim:
inated the earlier provisions and provided that vacancies in
the office of county councilman should be filled in accord-
ance with the recommendations of the State Central Com-
mittee of the political party to which the previous incum-
bent belonged — unless, of course, the previous incurnbent
was not a member of a political party.

Qne of the main reasons for making this change was to
avoid an impasse in the selection of a successor council-
man. Some difficulties along these lines have been experi-
enced in Baltimore City. Moreover, the filling of a vacancy
on the recommendation of the State Central Committee
S:onforms with the existing practice under which vacancies
in the office of county commissioner are filled in the same
manner. (Article 25, Section 12 of the State Code.) It is
also the procedure used to fill vacancies in the General
Assembly. (State Constitution, Article I1I, Section 13.)
Although this manner of filling a vacancy places a political
stamp on the nature of the office of councilman, the political
natgre of the office is predetermined by the provisions of
Article 25A, Sections 2 and 3 of the State Code. Under
these circumstances, the Charter Board believed it prefer-
able to have vacancies filled by the official representatives
of the political party to which the previous incumbent
belonged.

The concluding sentence of Section 205 is intended to
preserve the representative character of the County Coun-
cil upon the happening of a vacancy by requiring the suc-
cessor councilman to reside in the same councilmanic dis-
tricts as his predecessor.

Section 208. Councilmanic Districts. The division of the
(?ounty into councilmanic districts was one of the most
time consuming phases of the work of the Charter Board.
The plan which was finally adopted was one of many which
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were prepared by the Reporter and considered by the
Board.

At the conclusion of these Notes, on page 176, there ap-
pears in Plate No. 1 a map which gra‘phlcal‘ly I:epr'esents
the division of the County into councﬂrrfamc dlstrlcts'as
provided in Section 206 of the Charter. 'Wltl"i th.e exception
of the boundary between Counci]man!c Dlstrlc_:ts V} apd
VII, all boundaries conform with existing election district

lines.

i istri from all
It is unlikely that any district plan could be free ;
possible criticism from all quarters. After much tna} and
error, however, the members of the Board are convinced
that the plan proposed is the best they are c?p?ble of pro-
ducing without making drastic changes in existing election
district lines.

The main object of this arrangement is: to group together
in separate districts areas of common 1nteres_ts,_ common
problems and common ethnological charactenstsc_s. Inas-
much as councilmen are elected on the general ticket by
the voters of the entire County, the counciimen do not rep-
resent constituencies to the extent that wo}lld be thc? case
in district elections. Accordingly, a num_erlca!l equallty. of
population as between the various dis.tncts is m?t so im-
portant and does not constitute the primary 1.:on§1deratmn
in planning their boundaries. Councih.namc Dlst:_nct.III, fm:
example, has a much smaller population than District VII;
however, it has about 42.9% of the land area of the County,
whereas District VII has only about 3.7%. The Charter
Board believed that both the factors o.f Ianq area and. of
population strength are entitled to consideration in solving
this problem.

i ilmanie
It is recognized that the arrangen.xent of counci
districts can never be static, and Section 207 is designed to
guard against this danger.

Section 207. Revision of Councilmanic Districts. Article
25A, Section 5(H) of the State Code empowers the char-
tered county “to rearrange and create election districts and
precinets”. However, any such rearrange.ment would neces-
sarily require a field survey, and, for this as well as many
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other practical reasons, the Charter merely groups the ex-
isting election districts together inte seven councilmanic
districts. The only departure made from existing election
district lines is the boundary between Councilmanic Dis-
tricts VI and VII which is established as Back River rather
than the boundary between the Twelfth and Fifteenth
Election Districts. This one exception seemed justified in
the interests of balancing the population of these two
highly populated election districts. Moreover, the dividing
line selected for this division, Back River, is a natural
geographical barrier which euts the Fifteenth Election Dis-
trict into two parts.

The decennial revision of the councilmanic districts is
made mandatory in Section 207. The Charter Board be-
lieved that such a mandatory requirement would be ade-
quate without the imposition of a penalty of the type con-
tained in the Philadelphia Home Rule Charter, Article II,
Section 2-102, under which the members of the City
Council are deprived of their salaries until they have
passed, and the Mayor has approved, a redistricting ordi-
nance. Inasmuch as county councilmen in Baltimore County
must be elected on the general ticket by the voters of the
entire County, the Board felt that there would be little or
no incentive to redistrict the County purely for reasons
of political advantage, and consequently less danger that
the mandatory redistricting provisions would be ignored.

Section 208, Sessions of the County Council; Quorum:
Rules of Procedure.

(a) Annual Legislative Session. Under Article X1 A,
Section 3 of the State Constitution in effect at the time of
the preparation of this Charter, the county council of a
chartered county is empowered to sit “not more than one
month in each year for the purpose of enacting legislation”.
Such a month is required to be “so designated for that pur-
pose in the charter”. At the request of the Charter Board,
a bill was enacted by the General Assembly at the 1955
Session, proposing a constitutional amendment which will
enlarge this period to 45 days and will make it clear that
such days need not be consecutive. This amendment is
known as Chapter 557 of the Acts of 1955, and will be sub-
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ject to a State-wide referendum at the general election in
1956, when the Charter will also be submitted to the voters
of the County.

The provisions of Section 208(a) were written w'it.h bo!h
the existing and the proposed constitutional provisions in
mind. \

The existing constitutional provision has not proven
burdensome in Montgomery County. The Court of Appeals
of Maryland in Schneider v, Lansdale, 191 Md. 317, 61 A,
2d 671 (1948) held that the approval of the con.mty budget
and the fixing of the tax rate were not legislative acts of a
character which had to be performed during the one-month
prescribed for legislation by Article XI A of the Constitu-
tion. This case has been construed by the Bench and qBar
of Montgomery County as enabling the Countg_r Co!mcll to
perform outside the thirty-day period any legislative acts
which the County Commissioners could have perfprmed
prior to the adoption of the Charter. Support for this con-
struction is derived from the rationale of the case and par-
ticularly a statement in the Court's opinion that .the object
of the constitutional provision “was not to restrict county
authorities in these duties long exercised by them.”

1t is the opinion of the Charter Board that the adoptif)n
of the constitutional amendment above referred to, while
perhaps not essential to good government under the Char-
ter, will certainly make the proposed form of government
more workable. It will protect the legislative acts of the
County Council from attack on narrow technical grounds,

(b) Other Sessions. In the tentative draft of the Char-
ter, this subsection was entitled “Other Meetings”. The
heading was amended so as to make it clefar that thg: argmal
legislative session in May is a self-conta.med :‘sgsmqn for
parliamentary purposes. (See the technical dlst.;mctmn bc,e-
tween a “session” and a “meeting” discussed in Robert’s
Rules of Order, revised edition, 1943, pages 22 and 254_.)
The regular monthly sessions are designed to keep the leg35-
lative branch of the County in close contact with the affairs
of the executive branch.
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(¢) Quorum, The tentative draft of this section provided
that a “majority” of the members of the council should con-
stitute the quorum. It was called to the Charter Board's
attention that in the event of two simultaneous vacanies, a
majority of members might be less than four. To avoid such
a possibility, the final draft makes it clear that not less
than four councilmen can constitute a quorum,

(d) Rules of Procedure. This section was added after
publication of the tentative draft. The Charter Board be-
lieved that the Rules of Procedure should contain matters
of parliamentary routine and also suitable provisions for
the discipline of members. It was considered inappropri-
ate to put such details in the Charter itself.

ARTICLE 111
THE LEGISLATIVE BRANCH

Section 301, Composition. This section establishes the
composition of the legislative branch of the County govern-
ment. It requires no explanatory comment.

Section 302. Officers.

(a) Presiding Officer. Article XI A, Section 3 of the
State Constitution seems on its surface to require that the
elected chief executive officer of the chartered county be
termed the “President of the County Council”, On the ad-
vice of its Legal Counsel, however, the Charter Board con-
cluded that this provision was directory rather than man-
datory. This conclusion seems clearly indicated by the
context of Article XI A Section 3 wherein the chief elected

executive of the county corresponds with the Mayor of
Baltimore City.

In the interests of clarity, the Charter Board believed it
preferable to denominate the chief elected executive officer
as the “County Executive” and to refer to the presiding
officer of the County Council as its “Chairman”. In view
of the fact that the County Executive has the power of veto,
and since the form of government in the Charter is based
on the “separation of powers” doctrine, it was considered
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inadvisable to have the County Executive preside 'at council
meetings, a function which would have been implied by the
term “President of the County Council”.

{b) Other Officers and Duties. The Charter Board recog-
nized the necessity for the employment of other officers by
the County Council. In particular, it seemed essential ?hat
there be a Secretary who would keep minutes of meetings
and would receive on behalf of the Council communications
of various kinds from other officers and employee§ of the
County. This officer is also given the power in Section 1007
to attest to the County Seal.

The tentative draft of this section was changed by the
insertion of the provision requiring the Secretary of the
County Council to “keep minutes of its meetings”. Although
the Journal of the Council will represent the official legis-
lative record of the Council, it was the belief of the Charter
Board that minutes of all Council meetings should also be
maintained.

In the tentative draft, Section 302 contained a third sub-
section entitled “Legal Adviser”, which was delete.d in its
entirety from the final draft. Its substantive provis‘m'ns are
repeated in Section 508, wherein the County Solicitor is
designated as legal adviser and legislative draftsman for
the Council and his office is also made responsible for the
maintenance of the Journal. The Charter Board believed
that the County Solicitor must necessarily provide legal
services to the legislative branch, but that in view of the
“geparation of powers” doctrine in accordance with which
the Charter is drafted, it was unwise to designate the
County Solicitor in Section 302 as an officer of the legis-
lative branch.

Section 303. Action by Council. The manifest purpose of
this section is to require the Council to act_as a unit in all
of its deliberations. The Charter Board believed that a
legislative body of only seven members could reasonably
be required to transact its business without resort to the
use of standing committees.

93

Section 304. Enumerated Powers Not to be Exclusive.
and

Section 305, Limitation on Exercise of County Council's
Powers. These two sections should be read and considered
together. The purpose of Section 304 is to insure that the
council has all powers which it would be competent for
the Charter specifically to enumerate. The purpose of Sec-
tion 305 is to set out the general inhibitions which restrict
the council in the exercise of all its powers. Thus, Section
304 makes it clear that the council has all legislative powers
which it is possible for the Charter to confer on the County’s
law-making body, and Section 305 establishes that all ac-
tions by the council are subject to the Constitution and

* Public General Laws of the State, Provisions comparable

to those contained in Sections 304 and 305 are almost uni-
versal in modern charters.

Section 306. Legislative Powers of County Council.
Article 25A of the State Code, commonly known as the
“Express Powers Act”, enumerates the powers of chartered
counties. These powers are not conferred directly by the
Code on the County Council, but rather they are conferred
upon the voters of the County. By the adoption of the
Charter, the voters of the County are enabled to assign
these powers to their elected legislative body.

In drafting this part of the Charter, the Board considered
carefully the desirability of quoting verbatim all the powers
enumerated in Article 25A. Although this would have had
the advantage of placing before the citizens of the County
the precise scope of the council’s powers, it would also
have the disadvantage of including in the Charter language
which would become obsolete if amendments were there-
after made to the Express Powers Act by the General
Assembly. These difficulties were doubtless recognized by
the Charter Boards of Montgomery County, since both their
1944 and their 1948 Charters merely incorporated by refer-
ence the legislative powers set out in Article 25A of the
Code. This is the procedure finally adopted by the Charter
Board of Baltimore County.
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The reference to “law-making power” in the opening
clause of Section 306 is taken directly from Article XI A,
Section 3 of the Constitution, the opening sentence of which
reads as follows:

“REach charter so formed shall provide for an elected
legislative body in which shall be vested the law-
making power of said city or county.”

In the second sentence of Section 306, the County Council
is given all legislative powers heretofore vested in the
County Commissioners. The legal basis for this grant of
power stems primarily from the constitutional provision
in Article XI A, Section 3 that all references to County
Commissioners in the Constitution and laws of this State
shall, in the case of a chartered county, be consirued to
refer to the County Council and the chief executive officer,
whenever such construction would be reasonable. More-
over, Article 25A, Section 5(T) of the State Code grants to

the chartered county sweeping police powers, covering gen- -

erally “the peace, good government, health and welfare of
the County”. It is also worthy of note that Article 25A is
said to contain powers granted “as a substitute for and in
extension of” the powers granted to county commissioners
in Article 25 of the Code. It ig the helief of the Charter
Board that the Cannty Council. beine vested wiin ali “law-

‘making power” of the County has, in the light of these pro-’

Visions. all home rule powers set out ih Arficie 25A of the

Code and, except where inconsistent with Article 25A of .

tha Code. such other powers as may be contained in Article
24. This conciusion seems fortified by ihe rationale of the
Court of Appeals in the case of Schneider v. Lansdale, 191
Md. 317, 61 A. 2d 671 (1948).

The tentative draft of the second sentence in Section 306
was revised before release of the final draft to add the
concluding clause granting to the County Council the power
to accept gifts and grants. The Charter Board believed that
this power should be vested exclusively in the elected legis-
lative body of the County.

The third sentence of Section 306, relating to the power
of the Council to repeal or amend certain public local laws
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enacted by the General Assembly, is derived and practi-
cally quoted verbatim from Article XI A, Section 3 of the
Constitution which reads in part as follows:

“From and after the adoption of a charter by * * *
any county of this State, as hereinafter provided, the
* * * County Council of said County, subject to the Con-
stitution and Public General Laws of this State, shall
have full power to enact local laws of said * * * County,
including the power to repeal or amend local laws of
said * * * county enacted by the General Assembly,
upon all matters covered by the express powers
granted as above provided * * *.”

The fourth and concluding sentence of Section 306 relat-
ing to the enforcement of laws by the County Council, is
derived from Section 5(A) of Article 25A of the Code
which enables chartered counties: ,

“* * * to provide for the enforcement of all ordi-
nances, resolutions, by-laws and regulations adopted
under the authorily of this Article by fines, penalties
and imprisonment, enforceable according to law as may
be prescribed, but no such fine or penalty shall exceed

$100.00 for any offense or imprisonment for more than
six months.”

An early draft of the Charter contained a further sen-
tence in Section 306 prohibiting the County Council from
legislating on any matter covered by the express powers
granted to any incorporated town, village or municipality
within the County. This prohibition stemmed from the
language of Article XI A, Section 3, which so limits the
legislative powers of all chartered counties. This sentence
was eliminated from the printed draft of the Charter be-
cause of the absence of any incorporated town or villages
in Baltimore County at this time. If at a later date any
municipalities are incorporated in accoerdance with Article
XI E of the Constitution, then the County Council would
by constitutional mandate be deprived from legislating on
matters included in their municipal charters,
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Section 307. The Metropolitan District. There is some
legal doubt about the power of the chartered county to re-
organize an instrumentality which affects not only the
affairs of the County itself but also of those of another
political subdivision of the State, in this case Baltimore
City. Article 25A, Section 5(P) of the State Code does
empower the chartered county to legislative on matters
relating to certain “special taxing areas,” and perhaps
a broad construction of this section might allow the Charter
to amend the provisions of the Metropolitan District Act
now contained in the Baltimore County Code, Title 23,
Sections 337 and 362, inclusive. The uncertainty of this
conclusion and the fact that any such amendment would
affect the interests of the Mayor and City Council of Balti-
more seemed to indicate the wisdom of leaving the problem
for future study and action.

Accordingly, Section 307 of the Charter is designed to
transfer from the County Commissioners to the County
Council and the County Executive the jurisdiction over the
affairs of the Metropolitan District, without in any manner
affecting the substantive provisions of the Metropolitan
District Act. Section 307(b) defines the executive powers
to be discharged by the County Executive and the legis-
lative powers to be discharged by the County Council.
Manifestly, the major legislative functions of the District
relate to (1) the issuance of bonds and other evidences
of indebtedness and (2) the approval of extensions to the
District lines. Most, if not all, of the other affairs of the
District may be classified as matters of day-to-day ad-
ministration.

Under Section 527 of the Charter, the County Council
is given the power to reorganize the affairs of the Metro-
politan District as a separate department of the County
government or in such other manner as may be permitted
by law.

During the consideration of the tentative draft of the
Charter, the question was raised whether the language of
Section 307(b} would present any difficulty of construction
in determining what are “executive” and “legislative”
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functions. After thorough study of the draft, the Charter
Board concluded that no such difficulty would be encoun-
tered. “In this connection, the budget provisions in Article
VII of the Charter will remove any possibility of doubt as
to the executive or legislative character of certain functions
of the District, the character of which might otherwise be
uncertain. For example, capital projects, whether or not
of a self-liguidating nature, could not be undertaken unless
approved in the Budget, a matter which would necessarily
require previous legislative action by the County Council.
Upon such approval, the execution of the project so ap-
proved would clearly be a function to be discharged by the
executive branch of the County government, /-

As previously mentioned in the Notes to Section 204, the
County Council and County Executive will receive no addi-
tional compensation for their services in connection with
the Metropolitan District. The provisions in existing law
under which County Commissioners each receive $3,000 per
annum for their services as Commissioners of the Metro-
politan District is expressly barred by Section 307(c¢) of
the Charter. This prohibition against the receipt of addi-
tional compensation would not, of course, preclude the ac-
tual payment of part of the executive and legislative sal-
aries from the special funds of the Metropolitan District if
such action were approved in the County Budget. Although
the Charter Board questions the wisdom of perpetuating
this practice, it is an administrative matter which must be
resolved by the appropriate officers of the chartered County
after the adoption of the Charter.

Section 307(d) establishes that the rights, powers, duties
and obligations of the City of Baltimore and of all parties
to contracts negotiated by the Metropolitan District are not
to be affected or impaired by the adoption of the Charter.

Section 308. Legislative Procedure,

{a) Public Meetings. A requirement of this sort, that
Council meetings be open to the public, is found in almost
all charters which have come to the attention of the Charter
Board., The word “meetings” in the title and substance of
this section was substituted for the word “sessions” in the
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tentative draft, in order to make it clear that every meeting
within every session of the Council must be open to the
public.

Article 25, Section 4A of the State Code (1954 Supp.)
requires that “all meetings, regular and special, of the
board of county commissioners or of the county council
of any county in this State” shall be open to the public.
The statute goes on to permit “executive sessions,” pro-
vided that “no ordinance, resolution, rule or regulation
shall be finally adopted at such an executive session.” The
Charter provnsnons of Section 308(a) are intended to be
more restrictive in requiring all official acts of the County
Coum:ll to be performed in public.

(b) Enactmg Clause. The style herein prescribed for the
enacting clause of local legislation is derived from Article
111, Section 29 of the State Constitution.

(¢} Titles. This provision likewise emanates from Arti-
cle I1, Section 29 of the State Constitution. No comparable
provision appears in the Montgomery County Charter, l?ut
the subject is covered in general terms by Rule 4, Section
2 of the Montgomery County Rules of Legislative Pro-
cedure,

(d) Votes Required. This section is derived from Article
III, Section 28 of the State Constitution, and a cornparable
provision appears in Article II, Section 5(e) of the Mont-
gomery County Charter. The tentative draft of this section
was changed before publication of the final draft to estab-
lish that the affirmative vote of not less than four members
of the Council is required for the passage of any legislation.
{See also the Notes to Section 208(c), supra, where a sim-
itar change is noted in the provisions dealing with the
quorum of the County Council.)

{e) Publication of County Laws, The first clause of this
section is derived from the provisions of Article I, Section
5(¢) of the Montgomery County Charter, which requires
the posting of legislation on a bulletin board to be set up
" by the County Council and the supply of copies for the
public and the press. The second and last clause of this
section refers to the provisions of Article XI A, Section 3
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of the State Constitution, under which “al! laws and ordi-
nances * * * shall be published once a week for three suc-
cessive weeks in at least one newspaper” published in the
chartered county.

(£) Effective Date of Laws; Emergency Measures. Bear-
ing in mind the possibility that the constitutional amend-
ment proposed by the Acts of 1955, Chapter 557 may be in
force when this Charter goes into effect (see Notes to Sec-
tion 208(a), supra), the Charter Board has not provided
that laws and ordinances of the Council shall take effect on
any particular calendar day, but rather that they shall take
effect 45 days after their enactment. However, by a re-
vision which was made in the tentative draft of this sec-
tion, the County Council is given the power to declare a
measure effective on a date beyond the 45-day period. The
Council also has the power to declare any measure “an
emergency measure” to take effect from the date of its
enactment. In this latter respect, the privilege of declaring
legislation “emergency” so as to advance its effective date
is the same procedure followed on the State level in Article
XVI, Section 2 of the State Constitution.

In Article X, Section 1009(f), the word “enactment” is
defined as the action or means whereby any bill after its
passage attains the status of law. The word “passage”,
however, is defined in Section 1009(e) as the action of the
Council in approving an item of legislative business prior
to its submission to the County Executive for his approval
or veto. In view of these definitions, the Charter Board re-
vised the tentative draft of this section so as to make it
clear that emergency measures are to take effect from the
day of their “enactment” rather than from the date of their
“passage”.

(g) Executive Veto. The language of this section fol-
lows closely the provisions of Article II, Section 17 of the
State Constitution. It resembles in some respects the lan-

gnage of Article III, Section 16 of the St. Louis County
Charter.

It will be observed that the constitutional provision
above referred to does not specifically require the presenta-
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tion of a bill to the Governor within any definite time after
its passage by the General Assembly. The requirement of
Article III, Section 308(g) of the Charter that the legisia-
tion of the County Council be presented to the County Ex-
ecutive within two days after its passage is intended to
puard against the practice of holding bills back for a
propitious moment for presentation,

The language of the tentative draft of this section of the
Charter was revised before the release of the final draft so
as to make it clear that reconsideration of vetoed legislation
must take place “not later than at its next regular session”,
rather than at the “convenience” of the County Council.
In this connection, it should be noted that each regular
monthly meeting of the Council is a separate session. See:
Section 208(b).

(h) Failure of Bills. At the suggestion of several inter-
ested citizens, this section was added to the tentative draft
of the Charter. Its self-evident purpose is to fix a deadline
after which bills introduced for the consideration of the
Council are definitely and finally killed. This provision
would supplement the normal rules of parliamentary pro-
cedure under which any measure not acted upon at one
session automatically fails and cannot be passed at the next
session without being reintroduced. (See: Robert’s Rules of
Order (1943 ed.) page 171.)

Section 309. The Referendum. This entire section repro-
duces almost verbatim various provisions of Article XVI
of the State Constitution entitled “The Referendum”, pro-
visions which apply to laws enacted by the General As-
sembly, The only minor departure from the constitutional
pattern is the provision relating to the form of affidavit of
the person securing the signatures, Under the constitu-
tional provision, the person securing the signatures must
state under oath that “the signers are registered voters” of
the State and County. Under the Charter, this statement
will be based on his knowledge, information and belief.

It is of interest that the Montgomery County Charter,
Article I, Section 6(b) provides that the referendum peti-
tion contain the names of not less than 5% of the registered
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voters of the County, whereas the Constitutional provision
refers to 10% of the voters who cast their ballots at the
last gubernatorial election. On the basis of the election
held in 1952 in Baltimore County, 5% of the registered
voters would have been approximately 8,300 people, where-
as, 10% of the votes cast for governor amounted to about
9,900. Although this difference is not large, the Charter
Board believed that the constitutional formula could be
more easily determined with certainty than a calculation
based on the number of registered voters, a figure which
might vary from day to day.

Section 310. Non-Interference with Executive Branch.
The object of this section is to achieve a “separation of
powers” in practice as well as in theory. Although the
Charter Board recognized that provisions of this type are
difficult to enforce, nevertheless, the Board was led to be-
lieve that they are instrumental in protecting able public
servants in the executive branch from personal and political
interference by the members of the legislative branch.
Many of the modern charters contain provisions similar to
the provisions of Section 310. See, for example, Article
XIII, Section 7 of the San Mateo County Charter.

The tentative draft of Section 310 was revised before
release of the final draft by the substitution in the second
sentence of the words “except through legislation duly en-
acted” in place of the words “except by the adoption of
legislation”. The purpose of this introductory clause was
to make it clear that the County Council is empowered to
“give orders” to the executive branch by enacting suitable
legislation regulating the affairs of the County government.
Indeed, Article V of the Charter contains many provisions
empowering the County Council by legislative act to as-
sign additional duties and functions to the various offices
and depariments in the administrative services. Section
310 is not intended to curtail this legislative prerogative,
but it is intended to protect the officers, agents and em-
ployees of the executive branch from privately exercised
coercion and interference,

Section 311. County Auditor. This section creates the
position of County Auditor, an officer of the legislative
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branch of the County government. He is required annually
to prepare and submit an internal post-audit of all depart-
ments and agencies of the County government which re-
ceive or disburse County funds. Legal authority for the
creation of this position stems from Article 25A, Section
5(E) of the State Code.

It was the belief of the Charter Board that the annual
internal audit should be a comprehensive document in-
cluding within its scope even those departments of the
County government whose affairs are completely audited
each year by the State government. However, it was be-
lieved that the County Auditor should be entitled to rely
on the results of the State audits to the extent that they
cover the receipt and expenditure of County funds, and to
include such figures in his audit without duplicating the
work. The reference in Section 311 to the State audit is
intended to facilitate this procedure.

During the consideration of the tentative draft of the
Charter, some suggestions were received that the Auditor
be appointed by the County Executive or Administrative
Officer. The Charter Board believed that this would defeat
the whole purpose of an internal post-audit. The County
Auditor in this respect is the legisiative overseer who main-
tains a watchful eye over the affairs of the executive
branch. See: Article II, Section 14 of the Westchester
County Charter, whereunder the County Auditor is ap-
pointed by the Board of Supervisors, not by the elected
County Executive. And see also: Section 8.09 of the Charter

of the City of Richmond where the same principle prevails

in a Council-Manager system.

The tentative draft of Section 311 was revised prior to
release of the final draft to establish a deadline of July 1st
in each year for the submission of the annual audit and te
make it clear that such audit applies to the affairs of the
County government for the preceding fiscal year.

Under mandatory provisions of the Charter, the audit
will be a report to the Council, and copies will be open to
the inspection of the public and the press. However, only
the Auditor’s report and explanatory comments (i.e, letter
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of transmittal) need be published in the newspapers at
County expense. If the County Council wishes to perpetu.
ate the present practice of publishing detailed financial
statements, it is, of course, free to do so, but the Charter
Board did not consider it wise to make such publication
mandatory. The Charter is replete with provisions requir-
ing official acts to be performed in public, and, by constitu-
tional requirement, the full text of all laws and ordinances
must be published three times in at least one County news-
paper. The Charter Board believes these provisions far
more useful than the mandatory publication of detailed
fipures which mean very little to the average citizen.

Section 312. Biennial Audit. In the interval between the
release of the tentative draft of the Charter and the sub-
mission of the final draft, this section was rewritten so as
to require a biennial audit rather than a quadrennial audit
by an independent firm of certified public accountants. It
will be observed that the selection of this auditing firm is
made jointly by the County Executive and the County
Council. The results of the audit are required to be sub-
mitted in final form no later than September 1, 1958, and
every two years thereafter. Under these provisions, the
results of the audit will be available to the public and to the
press in ample time for consideration by the voters in elec-
tion years.

The tentative draft of this section of the Charter was
also revised by the deletion of the word “complete” in the
opening words of the section, which formerly read: “A
complete financial audit * * *.” The Charter Board was
advised that no serious problem of construction would arise
from the term “a complete financial audit”, since, under ac-
cepted accounting practices, the extent of such an audit
would be left to the judgment of the firm engaged for the
work. It was felt, however, that by the deletion of the word
“complete”, a possible source of misinterpretation might be
eliminated from the Charter, and that the independent
public accountants would thereby be clearly empowered to
rely on the work of the internal post-auditor to the extent
deemed proper in their judgment.
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The tentative draft of this section was also revised by the
addition of the concluding clause in the last sentence, under
which the County Council is empowered “to require such
additional independent audits as it shall deem necessary.”
The Charter Board believed that in view of the appointment
of a County Auditor, an audit by an outside firm of certified
public accountants should not be required at intervals
greater than every two years. If the judgment of the
Charter Board in this respect should be erroneous, however,
the County Council is empowered to require more frequent
audits in its discretion.

ARTICLE 1V
Tue Execurive BrANCH

Section 401. Composition. The purpose of this section is
to outline the composition of the executive branch of the
County government, It iz interesting to note in this con-
nection that Article II, Section 1 of the Federal Constitu-
tion vests all “executive power” in “a President of the
United States”, In common parlance, however, the “execu-
tive branch” is generally regarded as including the officers
and employees of the various departments and bureaus. In
the Charter, as in the Federal government, therefore, the
ultimate source of “executive power” is vested in the chief
elected executive officer, but Section 401 of the Charter
recognizes that the “executive branch” is composed aiso of
the subordinate cfficers, agents and employees under his
supervision and authority.

Section 402. County Executive.

(a) Nature and Term of Office; Qualifications; Salary.
The language of this section corresponds generally with
Article IV, Section 30 of the St. Louis County Charter and
Article II1, Section 15 of the Westchester County Charter,
hoth of which provide for an elected chief executive officer.

As previously mentioned in the Notes to Section 302(a),
the Charter Board has relied on an Opinion of its Legal
Counsel holding that Article XI A, Section 3 of the State
Constitution does not mandatorily require the chief elected
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executive to be known as “President of the County Coun-
cil”. The Board believed that the term “County Executive”,
as used in the Westchester County Charter, more clearly
delineates the nature of the office and the scope of the
duties to be performed.

The requirement in the third sentence of Section 402(a)
that the County Executive be nominated and elected “on
the general ticket” satisfies the provisions of Article VII,
Section 1 of the State Constitution, under which county
commissioners are required to be elected in this manner.

The tentative draft of this section was revised prior to
the release of the final draft so as to eliminate the require-
ment that the County Executive be a “taxpayer in the
County”. The Board believed that provisions of this type
were somewhat outmoded today, when almost every resi-
dent of the County pays taxes in one form or another. The
Board believed, moreover, that the term “taxpayer” might
raise a problem of construction which might needlessly dis-
qualify from the office a resident of the County who might
not hold title to real estate in his own name.

As in the case of the salaries of the members of the
County Council, the Charter Board gave a great deal of
study to the compensation to be prescribed for the County
Executive. The President of the Board of County Commis-
sioners now receives $12,500, including $3,000 from the
Metropotitan District. The Charter Board believed that
this figure was most unrealistic in the light of the respon-
sibility imposed upon the chief executive officer of one of
the largest undivided political subdivisions of local govern-
ment in the country, a position with responsibilities equiva-
Ient to those of the president of a $40,000,600 annual busi-
ness. In this connection, it is of interest that the County
Executive in Westchester County receives $25,600 and the
Mayor of Philadelphia receives $25,000. In the same juris-
dictions the officer corresponding with the County Adminis-
trative Officer in the Baltimore County Charter receives
$18,820 and $22,500, respectively. Believing that the salary
scale of officers in public and private service in these juris-
dictions is somewhat higher than that prevailing in Mary-
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land, the Charter Board finally established = figure of
$17,500 for the annual compensation of the County Execu-
tive, and $15,000 for the County Administrative Officer.
However, the County Council is given power in Section 405
to raise and thereafter to lower the salaries of both officers,
provided only that the figures established in the Charter
are to be taken as a minimum. For further comments on the
!e?al aspects of this matter, see the Notes to Section 405,
infra.

{(b) Vacancy. After much deliberation, the Charter
Board concluded that a vacancy in the office of the County
Executive should be filled by the elected representatives
of the people sitting in the County Council rather than by
the State Central Committees of the political parties. In
this connection, the Charter Board drew a distinction be-
tween a vacancy in the office of County Councilman and in
the office of County Executive. 1t was believed that the
office of County Executive carries too much prestige and
power to be filled by persons other than those elected by
and responsible directly to the voters of the County. Each
County Councilman, on the other hand, is one member of a
seven-man body and, therefore, shares the legislative pres-
tige and power with six colleagues. The Charter Board be-
lieved that for reasons stated in the Notes to Section 205,
supra, nominations by the State Central Committees pro-
vide a realistic solution to the problem of vacancies in the
County Council, but that this procedure would be most
inappropriate in the case of a vacancy in the office of the
County Executive,

(¢) Temporary Absence of County Executive. The mani-
fest purpese of this section is to protect the County from
the long-continued absence of its chief elected executive
officer. Since the County Administrative Officer is the
deputy to the County Executive, it was believed that he
should automatically fill the latter office during the tem-
porary absence of the elected incumbent. The next officer
in line of succession is the Director of the Budget unless
the Council designates one of the other staff officers, or
the Director of Public Safety, or the Director of Public
Works, as acting County Executive.
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If the elected incumbent should remain absent from his
office for a continuous period in excess of six months, the
County Council is empowered to declare the office vacant
and thereupon to proceed to fill the vacancy as provided in
Section 402 (b}, The Charter Board recognized that any at-
tempt to exercise this power would probably result in a
court proceeding, but it was believed that the legality of
the move to oust the County Executive for a long-continued
absence could speedily be determined by quo warranto
proceedings.

The tentative draft of the last sentence of Section 402(c)
was revised prior to release of the final draft so as to
exclude from the powers of the Acting County Executive
the power of executive veto. The Charter Board, on recon-
sideration of this point, believed that such power over the
legislative acts of the County Council should not be vested
in anyone other than the elected County Executive. Of
course, the elected incumbent of the office would be answer-
able to the people if he absented himself voluntarily from
his duties at a time when he should be in a position to exer-
cise his veto control over legislation.

{d) Duties of the Office. The detailed enumeration of
duties of the County Executive as set forth in this section
seem self-explanatory and will not be discussed in detail
in these notes. Brief mention, however, is hereinbelow
made of the changes made in the tentative draft of this
section.

A change was made to empower the County Executive
to appoint, subject to confirmation by the County Council,
the County Solicitor and the members of the Appeal Tax
Court. Under the tentative draft, the County Solicitor
would have been, like the heads of all other offices and de-
partments, appointed by the County Administrative Officer
subject to the approval of the County Executive, and the
members of the Appeal Tax Court would have been ap-
pointed directly by the County Executive without confirma-
tion by the County Council. Both of these provisions were
widely criticized.
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On reconsideration, the Charter Board believed that a
good case had been made for the appointment of the County
Solicitor by the elected chief executive officer of the
County, but with the approval of the members of the
County Council. Tt was recognized that the County Solic-
itor is not merely the holder of an administrative office,
but must act in a personal and professional relationship
both to the executive and to the legislative branches of the
County government. Although the change recommended

and accepted by the Board impaired in some respects the

symmeiry of the departmental organization in Article V of
the Charter, the Board felt that the reasons for this change
were sufficient to overcome this disadvantage.

Coincident with changing the manner of appointing the
County Solicitor, the Charter Board also revised Section
508 relating to his duties, Since his appointment is now no
longer to be made by the County Administrative Officer,
it was believed that the subordinate officers in the adminis-
trative services should be expressly prevented from going
“over the head” of the County Administrative Officer by re-
questing legal opinions on matters affecting their work.
Accordingly, all requests for legal opinions from the heads
of offices and departments in the administrative services
must, under Section 508, be in writing and must be cleared
through the County Administrative Officer.

The change in the manner of appointing the members of
the Appeal Tax Court was, in the view of the Charter
Board, a highly debatable point. Originally, the Board had
felt that the members of this body are necessarily suscep-
tible to political pressure and that it would be wiser if their
appointment were controlled by one elected officer rather
than eight. It was also the belief of the Charter Board that
since the Appeal Tax Court is composed of only three mem-
bers, each councilman might feel constrained to compete
for the nomination of a member of the Court from his par-
ticular district. At the open hearings conducted by the
Charter Board on the tentative draft, however, strong criti-
cisms were volced on this manner of appointing the mem-
bers of the Appeal Tax Court, it being emphasized that this
procedure would vest in the County Executive exclusive
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control over an administrative body whose decisions affect
the pocketbooks of every taxpayer of the County. Many
citizens suggested that this power should be curbed. It was
primarily for this reason that the Board decided to require
Council confirmation of the appointment of this important
administrative body,

Subsection (14) in the tentative draft was also revised
to make it clear that the County Executive is to be em-
powered to issue all rules and regulations “of the character”
which, prior to the adoption of the Charter, were prepared
or issued by the County Commissioners, The absence of
the italicized words in the tentative draft had resulted in a
misconstruction of the purpose of the section. Its ohject
was not to require the County Executive to codify all rules
and regulations issued by the County Commissioners, this
being a subject covered by Section 1005 of Article X of the
Charter. Rather, it was the purpose of Section 402(d) (14)
to empower the County Executive to issue such rules and
regulations as the County Commissioners, in their capacity
as holders of the executive authority of the County, were
empowered to issue prior to the adoption of the Charter,

Subsection (16) of the tentative draft was also changed
so as to eliminate the power of the County Executive to
delegate to the County Administrative Officer his power
of executive veto.

Section 403. County Administrative Officer.

(a) Qualifications; Mode of Selection; Salary. The basic
objective achieved by creating the office of County Admin-
istrative Officer is to provide the elected chief executive
with the services of a highly trained and well qualified
administrator to meet the technical demands of modern
large-scale government. In this respect, the Charter Board
recognized the self-evident fact that the best vote-getters
are not always the best administrators. The Charter Board
believed that in a governmental organization of the size of
Baltimore County, the orderly management of its affairs
requires the services of a full-time administrator who is
thoroughly familiar with fiscal and accounting procedures,
and who is experienced in business or governmental admin-
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istration. The presence of such an officer will free the
County Executive from the immediate responsibility for
administrative detail and will enable him to concentrate on
matters of policy.

The qualifications of the County Administrative Officor
resemble in some respects the qualifications set out in a
number of modern charters for professional administra-
tors. He is required to have had at least five years' ex-
perience as an executive in public service or private busi-
ness, or both, and he is also required to be thoroughly fa-
miliar with modern accounting methods and budget pro-
cedures. In the belief of the Charter Board, these qualifica-
tions will insure the employment of a highly trained and
qualified administrator to run the day-to-day affairs of the
County government.

The salary prescribed for the County Administralive
Officer in the concluding sentence of Section 403(a) was
determined in the manner discussed in the Notes to Section
402(a), supra. The Board believed that since the ultimate
responsibility for the administration of County government
rests with the County Executive, he should receive a some-
what higher salary than that of the County Administrative
Officer. This same principle was recognized by the framers
of the Philadelphia Home Rule Charter in providing that
the Managing Director receives $22,500 per annum, where-
as, the Mayor receives $25,000. In Westchester County, the
County Executive receives $25,600 and the Budget Director
{who corresponds in a number of respects with the County
Administrative Officer in the Baltimore County Charter)
receives $18,820. Many city managers receive substantialty
more than this latter sum; for example, in Cincinnali the
manager is paid $35,000 and in Richmond $22,000.

Under Section 405 of the Charter, the compensation of
the County Administrative Officer, like that of the County
Executive, can be raised by the County Council. For fur-
ther comments on the legal aspects of this matter, see the
Notes to Section 405, infra.

Legal authority for the creation of the office of the
County Administrative Officer stems from Article 264,

m

Section 5(R) of the State Code, under which chartered
counties are empowered to fix the qualifications and term
of office of the County executive authority”,

{b} Term of Office. The Philadelphia Home Rule Charter
of 1951, Section 3-403, provides that the term of the Man-
aging Director shall coincide with the term for which a
Mayor is elected. Similarly, Article IV, Section 22 of the
Westchester County Charter provides that the Budget Di-
rector shall be appointed for the term of the County Execu-
tive. The Charter Board believed that the principle of both
these provisions must necessarily be preserved under the
form of government selected for Baltimore County. Since
the County Executive is answerable to the people for the
results of his administration, he must of necessity be given
the tools to carry out his program,

The Board believed, therefore, that a newly elected
County Executive must have the right to replace the
County Administrative Officer appointed by his predeces-
sor, as is the case under the Philadelphia and Westchester
County Charters. However, the Beard did conclude that a
“cooling-off period” might be in order, during which the
newly elected County Executive would have a chance to
become acclimated to the duties and responsibilities of his
office and familiar with the capabilities and limitations of
the incumbent administrative officer. It was also believed
that the six-month waiting period after an election and
before the administrative officer might be replaced would
help to attract good men to the position. The holder of the
position is thereby assured of at least six months within
which to look for another job after a turn-over in the elected
officials of the County. This is a greater guarantee of job
security than exists in most county manager charters.

{e) Vacancy. The purpose of this section is self-explana-
tory. Inasmuch as the appointment of a replacement to
the office of County Administrative Officer must be made
“in the same manner and subject to the same qualifications
as an original appointment”, Council confirmation thereof
would be required as specified in Section 402(d) (9).
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{d) Nature of Office and Duties. The enumeration of
duties of the County Administrative Officer seem self-ex-
planatory and will not be discussed in detail in these Notes.
The only change made in the tentative draft of this section
before publication of the final draft was an amendment to
subsection 1 s0 as to eliminate the County Solicitor from
the list of the heads of offices and departments appointed
by the County Administrative Officer. As mentioned in the
Notes to Section 402(d), supra, and for the reasons therein
stated, the County Solicitor will be appointed by the County
Executive subject to confirmation by the County Council.

Although the ultimate source of executive power is
vested in the County Executive, the Charter Board deemed
it essential that the County Administrative Officer be given
the power to appoint the heads of the offices and depart-
ments in the administrative services other than the County
Solicitor. Tt was believed that they should be required in
the Charter to look to the County Administrative Officer as
their immediate superior, and in order to establish this re-
lationship, it was essential that he be given the appointive
power, albeit subject to confirmation by the County Ex-
ecutive. By means of his power of appointment, his power
to reshuffle duties between various officers and bureaus in
the administrative services, and his power over budgetary
and fiscal matters, the Administrative Officer should be
enabled to relieve the County Executive of the day-to-day
problems of running the County government.

Section 404. Removal of Appointive Officers in Executive
Branch.

{a) County Administrative Officer. This section of the
tentative draft was completely revised before the release
of the final draft. In the earlier draft, the County Executive
was deprived of the power to dismiss the County Adminis-
trative Officer during his term, except with the approval
of five members of the County Council.. During the peried
of public debate on the tentative draft, these provisions
were widely criticized, particularly by representatives of
the National Municipal League, This organization is well
known for its advocacy of chartered government under pro-
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fessional administrators, particularly city managers and
county managers. Their criticisms of Section 404(a) of the
Charter were, therefore, considered to be especially well
informed on this question.

It was called to the Board's attention that the tentative
draft of Section 404 was a typical provision in good council-
manager charters. See, for example, Article I, Section 10
of the Model City Charter. Under charters providing for the
city or county manager form of government, however, the
professional administrator is employed by the council, and
it is altogether proper that the employer be given the right
to dismiss its own employee. In the manager charters,
therefore, provisions similar to the tentative draft of Sec-
tion 404 give the professional administrator only the right
to defend his stewardship, to state his views publicly before
the council which has employed him.

It was noted that these provisions, when incorporated in
a charter providing for an elected chief executive, are in-
congruous. They do violence to the “separation of powers
doctrine” under which the Charter is framed. In the case
of a possible dispute between the Couneil and the County
Executive, an intolerable impasse might arise under which
the Council would refuse to sanction the dismissal of an
incompetent Administrative Officer. This situation might
be more likely to occur if the County Council were dom-
inated by a political party opposed to that of the County
Executive.

On careful consideration of these points, the Charter
Board decided that Section 404(a) should be rewritten in
its entirety so as to permit the County Executive to dismiss
the County Administrative Officer without the approval of
the County Council. However, the County Administrative
Officer is stifl given the right to a public hearing, the same
right to defend his stewardship which is given in county
manager charters to the professional administrator. The
Charter Board believes that this right to a public hearing
gives the administrator the same (if not greater) protec-
tion as provided in county manager charters and that it
will deter a county executive from proposing his dismissal
for unworthy or ulterior reasons,
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{b) Removal of Other Appointive Officers. It seems es-
sential to the orderly administration of any organization
that the person charged with the duty of running ils affairs
be empowered to hire and fire his immediate subordinates,
This principle is reflected by the fact that almost all char-
ters exclude the line and staff department heads from the
protection of Civil Service. Under Section 404(b) of the
Charter, therefore, the County Administrative Officer is
given the power, with the approval of the (;ounty Execu-
tive, to dismiss those officers whom he appoints.

Section 405. Change in Compensation of County Eacec?t-
tive and County Administrative Officer. As mentioned in
the Notes to Section 402(a) and 403(a), the Charter Board
believed it essential to the flexibility of the form of govern-
ment proposed in the Charter, and its ability to met'et‘ chang-
ing conditions over the years, that suitable provisions be
made for increasing and decreasing the compensation of the
County Executive and the County Administrative Officer.
Section 405 is designed to accomplish this objective.

This section flatly prohibits any increase in the compen-
sation of the County Executive during his current term,
a prohibition required by Article I1I, Section 35 of the State
Constitution.

The language of Section 405 would not prohibit the
Council from increasing the compensation of the County
Administrative Officer during his term, but any such in-
crease might run afoul of the provisions of Article III, Seo.::-
tion 35 of the State Constitution, above referred to, This
provision states that “the salary or compensa_\tion of any
public officer” shall not “be increased or diminished during
his term of office”. In the case of Calvert County v. Mon-
nett, 164 Md. 101, 164 Atl. 155 (1933), the Court of Appeals
indicated that the words “any public officer” were to be
broadly construed and that the intention of the cops'tl'tu-
tional provision was “to gather within the prohibition
against extra compensation all persons for whom compen-
sations have been fixed in advance for services of any !fmd.
Whether or not this constitutional provision as so inter-
preted by the Court of Appeals would apply to any increase
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in the compensation of the County Administrative Officer
during his term might depend on the provisions of his con-
tract of employment. A provision authorizing an increase in
compensation with the approval of the County Council in
accordance with Section 405 of the Charter, might dispell
the constitutional question.

Section 406. Temporary Appointments.

(a) County Administrative Officer. In view of the in-
timate relationship between the County Administrative
Officer and budgetary matters, a relationship emphasized
by the designation of the County Administrative Officer as
“Chief Budget Officer of the County”, the Charter Board
believed that in the case of his temporary absence or in the
case of a vacancy in the office, the Director of the Budget
should serve as Acting County Administrative Officer.
Under Section 406(c), the Director of the Budget could not
hold this temporary appointment for more than 60 days
without approval of the County Council.

(b) Other Officers. The purpose of this section is to es-
tablish the procedure for designating acting heads of any
office or department in the administrative services.

{e) Limitation on Term of Temporary Appointees. The
manifest cbject of this section is to insure that the heads of
the offices and departments in the administrative services
possess the adequate qualifications for their offices. The
Charter Board believed that in order to promote the orderly
administration of the affairs of County government, tem-
porary appointments should be held to a minimum term.
The requirement that the matter be referred to the County
Council after a period of 60 days will provide a deterrent,
although perhaps not a guarantee, that temporary ap-
pointees will not hold office indefinitely.
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ARTICLE V
THe ADMINISTRATIVE SERVICES

OurLing oF ORGANTZATION

Section 501. General Supervision. The purpose of this
section is to delineate the authority of the County Adminis-
trative officer as the immediate supervisor of the day-to-day
affairs of county government. As the deputy or “right-hand
man” to the elected chief executive, the County Administra-
tive Officer is responsible solely to him for their efficient
operation and management. The County Executive, in turn,
is answerable directly to the people.

Section 502. Composition; Restrictions on Creation of
Additional Offices and Depariments. In accordance with
the recommendations of the firm of John A. Donaho & Asso-
ciates, the firm of management consultants conducting a

desk-to-desk survey of the County government at the time -

of the preparation of this Charter, the administrative serv-
ices of the County government have been divided into
“Offices” and “Departments”. The “Offices” nerform ori-
marilv staff functions, that is to say, their major purpose 1s
to nrovide services for other units nf the Conmtv #nvern-
ment. The “Departments” perform primarily tine fune-
tions, that is to say, their maior purpose is to provide sérv-
ices directlv for fhe people.

In asecribing different names to the governmental units
performing staff and line functions, the Charter Board was
not purporting to draw any distinction between their rela-
tive importance. Indeed, a moment's reflection will shm.av
that some of the departments are more important and their
affairs more complex than some of the offices, and vice
versa. All the offices and all the departments are included
within the “departmental structure” of the County govern-
ment, and the sole purpose of referring to them by different
names is to clarify the character or class of the functions
they are to perform.

In Plate No. 2 which appears at the end of these Notes,
the departmental structure of the County government un-

+ —
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der the Charter is set forth on a chart, whereby the lines
of executive authority can readily be perceived.

The tentative draft of Section 502 of the Charter was
revised before release of the final draft to make it clear
that new bureaus or divisions of existing offices and depart-
ments are not to be created except by legislative act of the
County Council. No change was made in the provisions of
the tentative draft empowering the County Administrative
Officer by directive or the County Council by legislative
act, to assign or reassign duties and functions among exist-
ing offices or departments.

In order to preserve the clear lines of authority set out
in the Charter, Section 502 prohibits the creation of addi-
tional offices and departments except by Charter amend-
ment, with, however, one exception which has to do with
the Metropolitan District. Under Section 527 of the Char-
ter, the affairs of the District may be removed from the
jurisdiction of the Department of Public Works and re-
organized under a new department to the extent permitted
by law. As mentioned in the Notes to Section 307, supra,
the Charter Board believes that the reorganization of the
affairs of the Metropolitan District should be done oniy
after careful study by a fully qualified board or commission
with sufficient time and staff to explore the problem to its
depths.

Section 503. Offices. This section merely enumerates the
six staff offices in the administrative services.

Section 504. Departments. This section merely enumer-
ates the eight line departments in the administrative
services,

Section 505. Term and Compensation of Officers and Em-
ployees in the Administrative Services. Because of the
permanence of the Charter, corresponding as it does, in
some respects, to a constitutional document, the Charter
Board believed it inappropriate and impractical to specify
the term and compensation of county officials other than
the members of the County Council, the County Executive
and the County Administrative Officer. Subject to the
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County Personnel Law, therefore, these officers under Sec-
tion 505, will hold such terms and be paid such compensa-
tion as may from time to time be provided by law.

The Charter Board considered it unnecessary to specify,
as is done in Section 165 of the Baltimore City Charter of
1949, the times at which county officers and employees are
to be paid. The Board believed that this was a matter of
administrative detail which coculd well be determined by
directive of the County Administrative Officer, or by legis-
lative act of the County Council,

Section 506. Staff and Clerical Personnel. This section
recognizes the necessity for the employment of subo_rdi-
nate officers and employees in the administrative services,
but leaves such details to the officials who will administer
the affairs of the County government under the Charter,
The last sentence of Section 506 specifically prohibits the
employment of staff and clerical personnel beyond the
available appropriation or allotment therefor.

OFFICES OF THE ADMINISTRATIVE SERVICES

A. The Office of Law.

Section 507, The County Solicitor. This section emanates
principally from Title 15A, Section 185B of the Baltimore
County Code (1953 Supp.} which establishes a Department
of Law to be headed by a County Solicitor. This section
of existing law also requires the County Solicitor to be ‘_‘a
member of the Baltimore County Bar” and to “maintain
an office in Towson”. Section 507 of the Charter follows t?le
pattern of existing law except that in the Charter the Solic-
itor is required to have been actively engaged in the prac-
tice of his profession in this State for at least five years
prior to his appointment,

Section 508. Powers and Duties. This section follows the

pattern of Title 15A, Section 185C of the Baltimore County
Code (1953 Supp.) with the foliowing principal differences:

(1) The Charter provision does not enumerate the var-
ious departments and agencies of the County government

119

to be represented by the County Solicitor, but states gen-
erally that he shall be the legal adviser “of the County and
of its several offices, departments, boards, commissions and
other agencies.”

(2) Section 508 specifies that the County Solicitor shall
be the legal adviser and legislative draftsman for the
County Council and shall be responsible for the mainte-
nance of the Journal. The Charter Board envisaged, in this
respect, that an Assistant County Solicitor would undoubt-
edly be assigned the duty of supervising the Journal, but,
bearing in mind the many complications and court cases
resulting from defects in the Journal of the General As-
sembly, the Charter Board thought it advisable to place
ultimate responsibility on the County Solicitor for mainte-
nance of the Council Journal,

(3} The County Council as well as the officers in the
executive branch of the County government are given the
power to request legal opinions from the County Solicitor,
See also: the Notes to Section 402(d), supra, for further
comment on this point.

(4) Responsibility is placed on the County Solicitor for
the approval of all legal documents affecting the County’s
interests as to their form and legal sufficiency. This pro-
vision resembles Section 65 of the Baltimore City Charter
of 1949.

Section 509. Assistants to County Solicitor. This section
empowers the County Solicitor to appoint, with the ap-
proval of the County Executive, such additional assistants
as may be necessary to carry out the duties of his office.
Of course, the number of such assistants would, under Sec-
tion 506 of the Charter, be subject to the available appro-
priation or allotment therefor,

Section 510. Temporary Additional Legal Assistance.
This section is derived primarily from the second paragraph
of Title 15A, Section 185F of the Baltimore County Code
{1953 Supp.) which authorizes the employment of outside
attorneys for “work of an extra or unusual nature.” The
concluding sentence of the section, however, is new matter,
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and empowers the County Council to employ other attor-
neys as special legislative draftsmen or codifiers. The
Charter Board envisaged the necessity of employing out-
side attorneys or other qualified persons to draft legislation
of an unusual type; the provision also protects the Council
from sole dependance on the executive branch of the
County government for the drafting of its legislation.

The reference in Section 510 to “codifiers” is discussed
more fully in the Notes to Section 1005, infra, whereunder
the Council is required to cause to be prepared a new Balti-
more County Code. The Charter Board recognized that it
would be physically impossible for the existing s.taﬁ' of the
County Solicitor’s office to compile the first edition of the
new Code. '

Section 511. Prohibitions. This section is taken almost

verbatim from the first paragraph of Title 15A, Section
185F of the existing Baltimore County Code (1953 Supp.).

It flatly prohibits the County Solicitor or any assistant in

his office from practicing before any agency of the ?ounty
government in any capacity other than as representing the
County'’s interests,

B. The Office of Personnel.

Section 512. Composition of Office.
and
Section 513, Duties of Director of Personnel.

Because the qualifications, duties and functions of the
Director of Personnel and of the Personnel and Salary
Advisory Board are enumerated in detail in Article VIII
of the Charter. Sections 512 and 513 are intended only to
outline briefly the composition of the office and the general
character of the duties to be performed. The details of
these matters are discussed in the Notes to the various sec-
tions of Article VIII of the Charter,

C. The Office of Finance,

Section 514. The Director of Finance. This section estab-
lishes the Director of Finance as head of the office and sets
out in general terms his qualifications,
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In this connection, mention should be made of the County
Finance Law passed by the General Assembly at the 1955
Session. Acts of 1955, Ch. 390, Under this law, the duties
and functions relating to the formulation of the County
budget are placed within the jurisdiction of the Depart-
ment of Finance, but are set up in a separate “Bureau of
the Budget”,

The Charter Board is advised that the vesting of budg-
etary functions in a separate bureau was purposely done
to facilitate its transition to a separate Office in the event
that the Charter is adopted. The Charter Board believed
that in the form of government propesed in the Charter
it was desirable to separate the agency dealing with budg-
etary matters from the agency dealing with the collection
and disbursement of County funds. Moreover, in the form
of government proposed in the Charter, the Director of the
Budget is closely allied with the County Administrative
Officer in his capacity as chief budget officer. He is also
responsible for studying the efficiency and economy of
other offices, departments and agencies in the County
government. It seemed inappropriate under this system to
make the Director of the Budget a subordinate officer in
another department or agency.

It was further recognized by the Charter Board that the
functions of the Director of Finance and the Director of
the Budget are complementary rather than inter-related.
It is the duty of the Director of the Budget to develop the
work program and financial plan for the County. It is the
duty of the Director of Finance to make sure that the
financial plan is carried out in accordance with law.

Section 515. General Powers and Duties of the Director
of Finance, The language of this section resembles in many
respects the provisions of Article V, Section 26 of the
Westchester County Charter. There, as also in the Mont-
gomery County Charter, the Director of Finance is assigned
the fiscal duties both of the County Comptroller and the
County Treasurer. The Charter Board believed that the
collection, custody and disbursement of all County funds
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should, in the interests of efficiency and economy, be vested
in one chief financial officer.

Legal authority for abolishing the office of County Treas-
urer is conferred on the voters of the County in Article
25A, Section 5{R) of the State Code. See, however, the
Notes to Section 1109, infra, pointing out that the abolition
of the office of Treasurer does not take effect until the
term of the present incumbent expires in 1958.

In transferring to the Director of Finance the responsi-
bility for performing the duties of the County Treasurer
and the duties of the existing Transfer and Machine Billing
Department, the Charter does not abolish specific jobs,
since the work to be done by the County Treasurer’s office
and the Transfer and Machine Billing Department will have
to be performed after the adoption of the Charter as well as
before, However, the Charter does coordinate and central-
ize these duties and functions under the jurisdiction of one
chief financial officer,

Section 516. Specific Powers and Duties. Many of the
details of this section are also found in Article V, Section
" 27 of the Westchester County Charter. Because the Office
of Finance is the core of the County’s financial organiza-
tion, the Charter Board deemed it more important to enu-
merate in detail the duties of the office than would other-
wise be the case.

Section 517. Appropriation te Control Expenditures, The
substance of this section appears, designedly, in two other
places in the Charter. See: Section 715 and Section 905. A
number of good modern charters follow this practice of
restating a provision of this type in the articles dealing
with the Director of Finance, the Director of the Budget
and the County Purchasing Agent. '

The second sentence of Section 517 specifically requires
all county officers and employees to account for all fees
received in connection with their official duties and requires
the same to be accounted for and paid into the County
Treasury.
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D. The Office of the Budget.

Section 518. The Director of the Budget.
and
Section 519. Powers and Duties.

For reasons stated more fully in the Notes to Section 515
supra, the Charter Board deemed it essential to establis};
the Office of the Budget as a separate agency of the County
government. It is recognized that initially this office will
probably have a small staff, but as the budgetary problems
of the QUunty grow in complexity, the importance of this
office will become increasingly apparent.

Because the duties of the Director of the Budget and
the'details of budgetary procedures are set out fgully in
Article VII of the Charter and are discussed in the Notes
thereunder, they will not be repeated here,

E. Office of Central Services.

Section 520. Director of Central Services.
and

Section 521. Duties and Functions of the O
Gorectio f the Office of Central

The only two functions directly assigned by the Charter
to the Office of Central Services are (1) the functions of
th(:! (;ounty Purchasing Agent and (2) the functions of the
existing Superintendent of Buildings. Under present law
thg _centralized purchasing policies of the County are ad:
ministered pursuant to an ordinance of the County Com-
missioners, pursuant to the Acts of 1949, Ch. 766, codified
in the‘ Baltimore County Code, Title 4, Section 58B. The
Superintendent of Buildings is now a separate departmental
organization, also created by ordinance of the County
Commissioners.

The Office of Central Services is a central “housekeeping
agency” which supplies services of a ministerial character
to the 'other agencies and units of the County government,
Experience in other places has shown it to be essential to
place such central services in a separate unit of govern-
ment, If, for example, a central Barage were placed under
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the jurisdiction of one of the operating departments, an
equitable distribution of the service to other agencies in
the County government would be much more difficult to
achieve. This arrangement would also deter the operating
department from its primary function of rendering services
to the public.

The concluding sentence of Section 521 is designed to

encourage the transfer of additional “housekeeping duties” -

to the Office of Central Services.

F. Office of Planning and Zoning.,

Section 522. Organization of Office. The purpose of this
section is to confirm the planning and zoning functions ex-
isting under present law. For reasons stated in the Report
to the Voters, no attempt is made in the Charter to re-
organize planning and zoning under one departmental head.
Instead, the new Office of Planning and Zoning will, in
effect, have three heads — a Director of Planning, a Plan-
ning Board and a Zoning Commissioner. The Charter Board
is far from satisfied that this is an ideal arrangement, but
in view of the limitations of existing law and the changes
made thereto by the General Assembly in the 1955 Session,
it would have been totally impractical, if not illegal, to
attempt any reorganization in the Charter itself, -

At the present time, the Zoning Commissioner and the
Director of Planning have adjacent offices in the County
Office Building and, necessarily, cooperate closely in the
discharge of their duties. Technically, however, the Zon-
ing Commissioner is a subordinate officer under the Direc-
tor of Public Works. In the judgment of the Charter Board,
this system confuses two unrelated line and staff functions.
By removing the Zoning Commissioner from the Depart-
ment of Public Works and placing him in the Office of
Planning and Zoning, no substantive changes are made in
his powers and duties.

Mention should be made of the fact that Section 522 was
completely rewritten after release of the tentative draft

because the earlier draft had referred to the Director of
Planning as the “head of the Department”.
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Section 523. Duties of the Office, This section contains
a general outline of planning and zoning functions to be
performed by the Office. The Charter Board believes that
if, as, and when a modern, workable and legally enforce-
able Master Plan for the development of the entire County
is worked out, and after more experience has been gained
under the new zoning regulations adopted by the County
Commissioners on March 1, 1855, the functions of zoning
and planning can and should be reorganized under the
jurisdiction of one director,

Section 524. Reorganization of Office of Planning and
Zoning. The purpose of this section is to invite the County
Council to reorganize this office at a later date when legal
authority therefore is provided by Article 25A of the State
Code and when such reorganization can be smoothly
accomplished.

DEPARTMENTS IN THE ADMINISTRATIVE SERVICES
A. Department of Public Works,

Section 525. Director of Public Works. The tentative
draft of this section was revised before release of the
final draft so as to make the qualifications of the Director
of Public Works conform with the provisions of existing
law. The language of the tentative draft had required the
Director to be “a civil engineer registered under the laws
of this State” and to “have had at least ten years’ experi-
ence in the practice of his profession prior to his appoint-
ment.” It was suggested to the Charter Board that the
meaning of the section would be improved if the language
were to conform with the standard terminology used to
describe the qualifications of professional engineers in pub-
lic service. Accordingly, the words above quoted were de-
leted from the Charter, and the final draft requires the
Director of Public Works to be “a professional engineer
registered under the laws of this State” and to have had
“responsible charge of engineering works over a period of
at least ten years prior to his appointment”. This language
conforms with Title 23, Section 278 of the Baltimore County
Code, as amended by the Acts of 1953, Chapter 493, Under
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the Charter, the Director of Public Works is also required
to have “such other qualifications as may be provided by
law” and, accordingly, the educational requirements set
forth in Title 23, Section 278 of the County Code will still
apply after the adoption of the Charter unless and until
amended by the County Council.

Section 526. Functions of Department of Public Works,
Under this section, the Department of Public Works will
continue to perform the same duties and functions as may
be prescribed in the public Jocal laws of Baltimore County
in effect at the time of the adoption of the Charter and as
thereafter from time to time amended, with, however, the
exception of (1) the functions of the Zoning Commissioner
and (2) the functions relating to building permits and
building and zoning laws and regulations. As previously
mentioned in the Notes to Section 522, the Charter places
the Zoning Commissioner in the Office of Planning and
Zoning. The functions heretofore discharged by the De-
partment of Public Works and relating to building permits
and building laws and regulations are fransferred to the
Office of Permits and Licenses, more particularly discussed
in the Notes to Section 529, infre.

During the discussion of the tentative draft of the Char-
ter, a number of inquiries were made as t{o the propriety
of transferring to other agencies of the County government
the functions heretofore discharged by the Department of
Public Works and relating to building and zoning matters.
The Charter Board considered these questions carefully.
In this connection, it should be emphasized that in re-
organizing the departmental structure of the County, the
Charter is not directly concerned with matters of adminis-
trative detail; rather, the objective of the Charter has been
to establish an outline structure of good government, with
related activities grouped together, with clear lines of ex-
ecutive authority, and, above all, with well defined areas of
responsibility. The internal administration of County gov-
ernment within this structure is a matter which can and
must be left to those charged with running the affairs of
the government over the years,
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In view of these considerations, the removal of the Zon-
ing Commissioner from the Department of Public Works
is not so drastic a step as it might appear on the surface.
To the extent that any actions of the Zoning Commissioner
should be cleared through or approved by the Director of
Public Works, such clearance can be prescribed by directive
of the County Administrative Officer or by legislative act
of the County Council,

The same considerations apply in the case of the func-
tions now discharged by the Department of Public Works
and relating to building permits. The Charter Board has
established a Department of Permits and Licenses which,
in practical effect, is a central licensing bureau. The fact
that this agency will issue licenses and permits which are
now issued by a host of unrelated agencies in the existing
County government is, in the belief of the Charter Board,
a step forward in the interests of good departmental or-
ganization. But the existence of this organization does not
preclude the County Adminstrative Officer by directive, or
the County Council by legislative act, from requiring that
permits issued by the central bureau he first cleared with
or approved by other appropriate agencies of the County
government.

See also in this connection the Notes to Section 529, infra,
where this point is considered further.

Section 527. The Metropolitan District. The substance
of this section is fully discussed in the Notes to Section 307,
supra, Similar provisions are repeated in Article V for
purposes of clarity.

B. Department of Permits and Licenses.

Section 528. Director of Permits and Licenses. This sec-
tion is self-explanatory, and establishes the Director of
Permits and Licenses as the head of the Department.

Section 529. Functions of the Department. The tentative
draft of this section was completely rewritten before re-
lease of the final draft. The purpose of the amendment was
to establish more clearly the nature of the department as a
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central licensing agency. As discussed above in the Notes
to Section 526, the fact that permits and licenses will be
issued by this department does not impair the right or duty
of other appropriate agencies in the County government
to approve the applications therefor. The second sentence
of this section is designed to make this point abundantly
clear. It reads as follows:

“All licenses and permits issued by the Department
shall be approved by such other officers or agencies
of the County as may from time to time be provided
by law.”

This section also places on the Department of Permits
and Licenses the responsibility for inspections and the
enforcement of all laws and regulations relating to permits
and licenses issued under its authority. In this connection,
although the Charter does not remove the Buildings Engi-
neer from the Department of Public Works and place him
under the jurisdiction of the Department of Permits and
Licenses, a reassignment of his duties is indicated by the
departmental structure in the Charter.

Section 530. Effect on Existing Boards. The primary pur-
pose of this section is to require the Electrical Administra-
tive Board, the Plumbing Board, and the Bureau of Stand-
ards to operate as units of the Department of Permits and
Licenses rather than as separate and independent units of
the County government. Their functions, in the belief of
the Charter Board, are closely related to certain permits
and licenses which emanate from this Department. By
placing them within its judisdiction, the Charter should
achieve a greater measure of efficiency and economy
through co-ordination of related staff activities.

.

C. Department of Recreation.

Section 531. Director of Recreation. 'The qualifications of
the Director of Recreation are set forth in the Acts of 1951,
Chapter 507, Section 367D, now cedified in the 1953 Supple-
ment to the Baltimore County Code, Title 23A, Section
36TD. These quaiifications are incorporated by reference
in Section 531 of the Charter.
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The power of a chartered county over matters relating
to public recreation is set forth in broad terms under the
provisions of Article 25A, Section 5{W) of the State Code,

Section 532, The Recreation Board. The number and
qgualifications of the members of the Board of Recreation
are set forth in Title 23A, Section 367B of the Balfimore
County Code. These provisions are incorporated by refer-
ence in Section 532,

Section 1113 of the Charter, one of the transitory pro-
visions contained in Article XI, expressly states that the
members of the Board of Recreation holding office at the
effective date of the Charter shall constitute the Recreation
Board described in Section 532.

Section 533. Duties and Functions of Recreation Board.
Section 533 of the Charter was completely rewritten during
the period of consideration of the tentative draft. The pur-
pose of the revised section is to perpetuate the power of
the existing Recreation Board relating to the “formulation
of plans and policies for public recreation, the organization
of recreation councils and the establishment of recreation
programs.” Under these provisions, the Recreation Board
will continue as heretofore to develop and plan the recrea-
tion policy of the County. Under the Charter as under the
county commissioner form of government, the status of the
Recreation Board can be changed by legislative act of the
elected representatives of the people, Unless and until such
change is made, however, the affairs of the Department of
Recreation will be administered very much as heretofore,

After careful deliberation, the Charter Board was un-
convinced that it was either necessary or desirable to grant
complete autonomy to the Recreation Board. Indeed, the
spokesmen for the Board of Recreation who criticized the
tentative draft of the Charter, seemed gratified that de-
partmental status was given to the functions of public
recreation, and they also agreed that the Department should
be administered subject to all provisions of the Charter re-
lating to the “employment, suspension and discharge of
personnel, the expenditure of County funds, the making of
purchases and the award of contracts.” Although the Di-
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rector of Recreation will, under the Charter, be appointed
like the heads of other offices and departments in the agd-
ministrative services under County law, he will be respon-
sible for discharging the policies enunciated by the Recrea-
ticn Board. In this manner, ultimate responsibility will be
vested in the elected representatives of the people, but, the
policy-making character of the Board of Recreation will be
unchanged,

D. Department of Public Safety.

Section 534. Director of Public Sefety. A Department of
Public Safety was created at the 1955 Session of the Gen-
eral Assembly (Acts of 1955, Ch. 173). This law will be
codified in a new sub-title to the Baltimore County Code, io
be known as “Title 22A, Public Safety”. The basic reforms
contained in this law are perpetuated in the Charter, Sec-
tions 534-536, inclusive.

Under Section 534, the Director of Public Safety is made
responsible directly to the County Administrative Officer
as are the heads of all other offices and departments in the
administrative services other than the County Selicitor,

Section 535. Functions and Duties of the Department of
Public Safety. The provisions in this section follow closely
the pattern of Section 277A of the new Public Safety Law
hereinabove referred to.

In the tentative draft of this section, the Bureau of Civil
Defense was redesignated as “The Bureau of Disaster
Services”. On the strong recommendation of the Director
of Civil Defense in Baltimore County, the Charter Board
decided that it would be wiser not to make this change in
the name of the agency.

The last sentence of Section 535 was written in recogni-
tion of the military nature of the bureaus in this depart-
ment and the necessity for special rules and regulations
pertaining to the chain of command and the discipline of
employees. In this connection, attention should be directed
to Section 802(1) of the Charter under which the County
Personnel Law is required to specify special rules and
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regulations, “to be first approved by the Director of Public
Safety, and relating to the employment, promotion, sus-
pension and dismissal of employees of the fire bureau and
the police bureau,”

1t should be noted parenthetically at this point that
policemen and firemen are not expressly exempt from the
merit system for Baltimore County established by the Gen-
eral Assembly at the 1955 Session (Acts of 1955, Ch. 73).
However, the Public Safety Law (Acts of 1955, Ch. 173)
empowers the County Commissioners to establish rules and
regulations “pertaining to the employment, promotion and
discharge of policemen, firemen, etc.”. Under this provision,
it'would, presumably, be the responsibility of the County
Commissioners to decide whether the employees of the
Department of Public Safety are, or are not, to be covered
by the merit system. Under the Charter, they will be
covered, but policemen and firemen will be subject to
special rules and regulations not applicable to other
employees.

Section 536. Duties of the Bureau of Civil Defense. Under
Article 41, Section 209 of the State Code, each political sub-
division of the State is required “to establish a local organi-
zation for civil defense” and to “have a director and alter-
nate who shall be appointed by the Governor upon the
recommendation of the Mayor or governing body of the
political subdivisions.” Section 536 of the Charter is de-
signed to satisfy this requirement of State law.

Under Title 30 of the Baltimore County Code, Sub-title:
“Defense and Disaster”, the County government is ex-
pressly authorized to make appropriations for public de-
fense, disaster or other emergency.

E. Department of Education.

Section 537. Composition; Administration under State
Law. Under the provisions of Article 77 of the State Code,
the Board of Education of Baltimore County is established
as a separate unit of the County government. As a practical
matter, the only control vested in the County Commis-
sioners over the affairs of the Board of Education stems
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from the Commissioners’ power over financial matters. In
this and in all other respects, the Department of Education
will continue after the adoption of the Charter to be ad-
ministered as heretofore under State law. Section 537 is
designed to make it expressly clear that the Charter does
not affect in any manner the organization, operation or ad-
ministration of the County school system,

F. Department of Libraries.

Section 538. Composition; Administration under State
Law. The State law controlling public libraries is contained
in Article 77 of the State Code, Ch. 15, Sections 173-195,
inclusive, Under Section 177, the County Commissioners
are empowered {o operate and maintain a public library
system under the jurisdiction of a Board of Library Trus-
tees. Under Section 183, the Librarian is appointed by the
Board of Library Trustees. Since these provisions of public
general law are applicable to a chartered county ns well
as to a county operating under the commissioner form of
government, the Charter makes no changes therein.

Under Article 77, Section 181 of the State Code, the mem-
bers of the Board of Library Trustees are appointed by the
Governor.

As in the case of the Departments of Education, Health
and Welfare, the Charter expressly provides that its pro-
visions shall not be construed as affecting or in anywise
changing the administration of the affairs of this depart-
ment in accordance with the requirements of State law,

G. Department of Health.

Section 539. Composition; Functions; Administration Un-
der State and County Law. Unlike the Departments of
Education and Libraries, the Department of Health is not
exclusively controlled by State law. Article 43 of the State
Code, title: “Health”, is the public general law which con-
trols the administration of health programs throughout the
entire State. However, the County Commissioners under
the commissioner form of government and the County
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Council under the chartered form of government, have
definite powers in relation to health matters under their
police power. These functions are generally recognized in.
the Baltimore County Code, Title 11, Section 119, under
which the Board of County Commissioners is constituted
*a local board of health for Baltimore County"” and is re-
quired to “exercise all the powers and duties of a board
of health as provided in Article 43” of the State Code.
See also: Article 43, Section 45 of the State Code which
similarly constitutes the Board of County Commissioners
as “a local board of health”. It follows, therefore, that the
administration of the County health program is a function
of local government which is closely related to and con-
trolled by State law.

Under the Charter, the County Council will constitute
the County Board of Health in lieu of the County Commis-
sioners as heretofore. In that capacity, the Council will
be empowered to enact rules and regulations and to dis-
charge other functions and duties conferred on the County
Commissioners in the existing state and local laws.

Under Article 43, Section 46, the local Board of Health
is required to appoint for a four-year term ‘“a health officer
who shall be a well-educated physician and who, by virtue
of his appointment, shall be a Secretary and executive
officer of the local board of health”. This appointment rmust
be made with “the advice and consent of the State Board
of Health”. In view of these provisions, the Charter Board
considered it desirable to require the County Executive
to confer with the State Board of Health in regard to the
appointment of a County Health Officer and then to sub-
mit this recommendation to the County Council for its ap-
proval. In this manner, the County Health Officer will be
appointed under the Charter by the “local board of health”,
but with the “advice and consent of the State Board of
Health”.

As in the case of the Departments of Education, Libraries
and Welfare, the Charter expressly provides that its pro-
visions shall not be construed as affecting or in anywise
changing the administration of the affairs of this depart-
ment in accordance with the requirements of State law.
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H. Department of Welfare, ‘

Section 540. Composition; Functions; Administration Un-
der State and County Law. As in the case of the Depart-
ment of Health, the affairs of the Department of Welfare
are controlled both by State and County law.

Under Article 88A, Section 13(a)}, the State Department
of Public Welfare is empowered to create in each county
a local welfare board “which Board shall be an adminis-
trative department of the local government”. Under Sec-
tion 14{a) of the same Article, a County Commissioner is
required to serve ex officio on the local welfare board. Un-
der the Charter, therefore, the County Executive will serve
on the Baltimore County Board of Welfare in this capacity.
(See also: Section 402(d)(11), p. 18, supra.) '

Under Article 8BA, Section 14(c) of the State Code,
the six lay members of the local welfare board are ap-
pointed for six-year terms by the County Commissioners
from a list submiited by the State Department of Public
Welfare and containing twice the number of persons {o be
selected. Under the Charter, the same procedure will be
followed, except that the selection of board members will
be made jointly by the County Executive and the County
Council rather than by the County Commissioners as here-
tofore. This joint responsibility stems from the provisions
of Article XI A, Section 3 of the Constitution, whereunder
all references in the Constitution and laws of this State to
County Commissioners are to be construed, in the case of a
chartered county, to refer to the county council and the
chief executive officer of the county, whenever such con-
struction would be reasonable,

The public local laws of Baltimore County on the subject
of Welfare are contained in Title 30 of the Baltimore County
Code, whereby the County Commissioners are authorized to
contribute to the support and maintenance of women hav-
ing dependent minor children without means of support,
arnd also to contribute to such charitable organizations hav-
ing headquarters in the County as the commissioners, in
their discretion, may deem proper. Under Title 30, Section
425 of the Baltimore County Code, the County Commis-
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sioners are further authorized to appropriate funds for the
hospitalization of indigent and destitute residents of the
County. All these powers are transferred to the County
Council and the County Executive, to be exercised by legis-
lative act after the adoption of the Charter.

Express power to legislate on such matters is also con-
ferred by Article 25A, Section 5(T), under which the char-
tered county has the conventional “police power” relating
to the “peace, good government, health and welfare of the
County”,

Section 540 of the Charter assigns to the Department of
Welfare the functions heretofore discharged by the “County
Home", now a separate agency of the County government.
Under Article 254, Section 5(C), the chartered county has
full power to “erect, establish, maintain and econtrol hos-
pitals, alms houses, pest houses, or other similar institu-
tions™,

As in the case of the Departments of Education, Libraries
and Health, the Charter expressly provides that its provi-
sions shall not be construed as affecting or in anywise
changing the administration of the affairs of this depart-
ment in accordance with the requirements of State law.

RrorGaN1ZATION OF DEPARTMENTS UNDER STATE LAW

Section 541. Furthering Legislation. The purpose of this
section is to grant an express power to the County Council
to reorganize the affairs of any of the departments under
State Iaw to the extent that authority therefor may here-
after be granted by the public general laws of this State.

ARTICLE VI
CounTy BoaRD oF ApreaLs aND APPrAL Tax Courr

Section 601. County Board of Appeals; Appointments;
Terms; Compensation. The legal authority for the creation
of a County Board of Appeals is contained in Article 25A,
Section 5(V) of the State Code, as amended by the Acts
of 1953, Chapter 199. This statute expressly authorizes the
chartered county to enact local laws providing for the es-
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tablishment of a County Board of Appeals “whose members
shall be appointed by the county eouncil”. The chartered
county may also provide for the number, qualifications,
terms and compensation of the members of the board, for
the adoption by the board of rules and practice governing
its proceedings, and for appeals from its decisions in the
manner prescribed by State law.,

During the consideration of the tentative draft of the
Charter, some criticism was voiced as to the provisions of
Section 601, whereunder the members of the Board of Ap-
peals are to be appointed by the County Council, and not
by the County Executive. Although the Charter Board
recognized some merit in this criticism, the question seems
foreclosed by the express provisions of Article 25A, Section
5(V) of the State Code above quoted. Moreover, the Char-
ter Board also recognized some valid conceptual reasons
for making the County Board of Appeals an arm of the
legislative branch. Its primary function will undoubtedly
be the hearing of appeals in zoning cases, a function long
recognized as quasi-legislative in character.

Section 601 of the Charter provides that each member
of the County Board of Appeals shall serve for overlapping
terms of three years. Under existing law, the members of
the Board of Zoning Appeals serve coterminously. See:
Baltimore County Code, Title 23, Section 366(e).

The compensation of the members of the County Board of
Appeals is fixed in Section 601 at the figure of $3,600 per
year, this being the same compensation now -paid to mem-
bers of the Board of Zoning Appeals. Under Section 606,
however, the County Council is given the power to raise
this compensation and thereafter to decrease it, provided
that the figure of $3,600 per year shall be taken as a min-
imum. In this connection, the Charter Board recognized the
difficulty of fixing fair compensation for newly created
offices before practical experience has demonstrated what
figure would represent fair and just compensation. The
establishment of a minimum figure with power in the
County Council to increase it at a later date is the same
practice which was followed in Article I'V in relation to the
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salaries of the County Executive and County Administra-
tive Officer. (See: Notes to Sections 402(a), 403(a), and
405, supra.)

Section 602. Powers and Functions of County Board of
Appeals. The purpose of this section is to outline the var-
ious appeals to be heard by the newly created board. Sub-
sections (a), (b) and (c¢) refer specifically to appeals from
orders now heard by other administrative agencies; sub-
section (d) is a “catch-all” provisicn designed to transfer
to the County Board of Appeals the right to hear and decide
appeals from all other administrative and adjudicatory
orders as may now or hereafter be provided by law.

(a} Appeals from Orders Relating to Zoning. Express
authority for the transfer of this function from the Board
of Zoning Appeals to the County Board of Appeals is de-
rived from the language of Article 25A, Section 5(V). This
statute authorizes the County Board of Appeals to hear and
decide questions relating to “an application for a zoning
variation or exception or amendment of a zening ordinance
map”. See: Montgomery Co. v. Merlands Club, 202 Md.
279, 96 A. 2d 261 (1952), a zoning case heard on appeal from
a decision of the Montgomery County Board of Appeals
after the abolition of the Board of Zoning Appeals in that
county.

The last two sentences of Section 602(a) are designed to
cause the transfer of all duties and functions of the old
Board of Zoning Appeals to the new County Board of Ap-

" peals, and to establish the manner in which further appeals

may be taken from its decisions to the courts.

(b) Appeals from Orders Relating to Licenses. Sections
210 and 211 of Title 17 of the Baltimore County Code create
a Board of License Appeals composed of the Building
Engineer, the Zoning Commissioner and the County Health
Officer. Their primary functions seem limited to the hear-
ing of appeals dealing with walkathons, amusements, car-
nivals, moving pictures, and other licenses covered by the
sub-title “Motion Picture and Other Public Exhibitions”.
The Charter Board was led to believe that although the
Board of License Appeals has been duly constituted by
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legislative act of the General Assembly, its duties, if any,

are extremely limited. To the extent, however, that appeals

may hereafter be taken from such administrative orders,
the Charter Board deemed it desirable to abolish this addi-
tional appellate agency and to transfer all its functions to
the new County Board of Appeals.

(c) Appeals from Orders Relating to Building. Under
Title 23, Section 283 of the Baltimore County Code, the
County Commissioners are given power to hear appeals
from orders relating to building permits issued by the
Buildings Engineer. Although such permits will, under the
Charter, be issued by the Department of Permits and Li-
censes, the Charter Board felt it essential to preserve the
right of appeal now guaranteed by public local law,

(d) Appeals from Executive, Administrative and Adju-
dicatory Orders. As hereinabove indicated, this subsection
is a “catch-all” designed particularly to include within the
jurisdiction of the County Board of Appeals all matters
now or hereafter covered by Article 254, Section 5(V) of
the Code. In addition to zoning matters, this section of the
Code refers to the following cases to be heard by the County
Board of Appeals:

“* ¢ * the issuance, removal, denial, revocation, sus-
pension, annullment, or modification of any license,
permit, approval, exemption, waiver, certificate, regis-
tration, or other form of permission or of any adjudica-
::;y.o:dfl;'; and the assessment of any special benefit

Section 603. Rules of Practice and Procedure. Express
authority for the establishment of special rules of practice
and procedure for the County Board of Appeals is contained
in Article 25A, Section 5(V)(3) of the State Code.

Subsection (4) of Article 254, Section 5(V) requires that
the County Board of Appeals shall hear cases “on petition
by any interested person and after notice and opportunity
for hearing and on the basis of the record before the board.”
This provision of controlling law forms the basis for the
requirement in Section 603 that decisions by the County

139

Board of Appeals shall be made after notice and “hearing
de novoe upon the issues before said Board”. The last sen-
tence of Section 603 is intended to preserve the public char-
acter of all actions and proceedings before the County
Board of Appeals, and especially to require that complete
public records of the Board's proceedings and a suitable
index be maintained.

Section 604. Appeals from Decisions of the Board. This
section is derived almost verbatim from the concluding
portion of Article 25A, Section 5(V) as amended by the
Acts of 1953, Ch. 199, It seemed to the Charter Board that
the procedure set out in the statute was somewhat unusual
in that it resembles the practice normally followed on a
writ of certiorari. The 1953 amendment to this section
changed the last sentence which previously authorized the
Court of Appeals to grant eertiorari on decisions of the
Circuit Court originally heard by the Board of Appeals,
In view of the fact that the controlling statutory provisions
set out the procedure in such meticulous detail, the Charter
Board considered it desirable, if not essential, to conform
closely with this statutory language.

Section 605, Employees of the Board. This section is of
a formal nature which recognizes the necessity for adequate
staff and clerical personnel to service the County Board of
Appeals.

Section 606. Furthering Legislation. As hereinabove
mentioned in the Notes to Section 601, this section is pri-
marily designed to empower the County Council to increase
the compensation of the members of the County Board of
Appeals if, as and when such action is deemed desirable.
The Charter Board further recognized that Article 25A,
Section 5(V) might at some future date be amended to
enlarge the jurisdiction of the County Board of Appeals,
and it was deemed advisable to allow the County Council
to take advantage of any such legislation without the neces-
sity of amending the Charter.

Section 607. Composition and Functions of Appeal Tax
Court. The Appeal Tax Court is constituted under Article
81, Sections 243-245, inclusive, of the State Code. Section
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243 empowers the County Commissioners of each county
“to create by resolution an Appeal Tax Court consisting of
three members”, Section 245 of the same Article, however,
provides that this sub-title shall apply only in Baltimore
and Montgomery Counties, and it would accordirigly appear
that these two counties are the only counties in the State
which now are empowered to create this agency. Mani-
festly, the Appeal Tax Court serves to relieve the govern-
ing body of the County, whether it be a Board of County
Commissioners or a County Council, from the onerous duty
of hearing appeals in assessment cases.

Under the existing commissioner form of government,
the members of the Appeal Tax Court are appointed by the
County Commissioners. As more particularly discussed in
the Notes to Section 402(d) (9), supra, the Charter Board
decided on reconsideration of the tentative draft to require
the appointment of the members of the Appeal Tax Court
by the County Executive subject to confirmation by the
County Council. The reasons for this provision are dis-
cussed fully in the Notes to Section 402(d) (9) and will not
be repeated here.

The Charter Board considered carefully the wisdom of
transferring the functions of the Appeal Tax Court to the
County Board of Appeals, bearing in mind that in Baltimore
City the Board of Municipal Appeals hears both assessment
and zoning cases. A spokesman for the State Tax Commis-
sion indicated that this reform in Baltimore County might
be a desirable one. However, Article 254, Section 5(V)
contains no language expressly authorizing the County
Board of Appeals to hear tax assessment cases, and it is of
further interest that, notwithstanding the creation of a
County Board of Appeals in Montgomery County, their
Appeal Tax Court continues to function as a separate
agency. In view of these considerations, Section 607 of the
Charter leaves the Appeal Tax Court as an independent
agency of the County government, charged with the duty
of hearing appeals in assessment cases as provided in the
State Code. If and when, however, the General Assembly
expressly authorizes the transfer of its duties and functions
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to the County Board of Appeals, then, to the extent of such
authority, the County Council must, under Section 607 of
the Charter, so provide by legislative act.

ARTICLE VII
Bupcerary AND Fiscal PROCEDURES

Section 701. Fiscal Year. Under the provisions of State
law, a county is empowered to establish its fiscal year either
on a calendar basis or the period from July 1 to June 30.
The procedure for changing a fiscal year is set forth in
Article 19, Section 35 of the State Code. The fiscal year
of the County at the time of the writing of the Charter was
on a calendar year basis, a policy confirmed by the new
County Finance Law, Acts of 1955, Ch. 390, Section 46.
Although it was recommended to the Charter Board that
the County’s fiscal year be changed to conform with that
of the State and Federal governments, it would have been
impossible for the Charter to have complied with the pro-
cedural requirements of State law above referred to. Ac-
cordingly, the final draft of the Charter leaves the County’s
fiscal year on a calendar basis unless and until changed by
future County administrations.

It is not without interest that Article 19, Section 35 of
the State Code was amended by the 1955 General Assembly
{Acts of 1955, Ch. 4) so as to require all cities and towns
incorporated after January 1, 1955, to adopt a July 1-June
30 fiscal year. This is in accordance with the modern trend
throughout the country.

It will also be observed that throughout Article VII of
the Charter, the various deadlines are set forth in terms of
days from the end of the fiscal year. In this manner, the
same schedule can be maintained even if the fiscal year is
hereafter changed.

Section 702. Definition of Terms used in this Article.
The manifest purpose of this section is to define various
terms used in Article VII about which there might other-
wise be some doubt.
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Section 703. Comprehensive Scope of the Budget. This
section sets forth at the outset of Article VII the three
major itermns which, when integrated into one document,
represent a complete financial plan to be Inown as the
“County Budget”. Provisions of this sort are common in
almost all modern municipal charters and budget laws,
See, for example, Section 47 of the new County Finance
Law for Baltimore County (Acts of 1955, Ch. 330); West-
chester County Charter, Article XIV, Section 78; Model
City Charter, Article IV, Section 486,

Section 7T04. Formulation of Current Expense Budget,
This section is procedural in scope and seems to require no
explanatory comment,

Section 705. Formulation of Capital Budget and Capital
Program.

(a} Submission of Date for Referendum. The questions
relating to borrowing and of a character to be approved
by the voters on referendum are set forth in Section 718 of
the Charter. Inasmuch as general elections occur in the
County only every two years, it will be necessary in elec-
tion years to place on the ballot borrowing questions relat-
ing to projects to be undertaken in the next succeeding two
fiscal years. The new Counly Finance Law (Acts of 1955,
Ch. 390} prescribes in Section 50 a two-year capital budget
and a six-year capital program, whereas the Charter pro-
vides for a one-year capital budget and a six-year capital
program. This was done in order to minimize the necessity
for changes in the capital budget after its adoption, a neces-
sity more likely to occur over a two-year span than over
a one-year span. It also makes the capital budget coincide
with the term covered by the current expense budget,
thereby integrating the County Budget into one “complete
financial plan” for the ensuing fiscal year. It was, accord-
ingly, necessary in Section 705 of the Charter to specify
first the procedure for securing voter approval on the ques-
tions covered by Section 718, and then to prescribe the pro-
cedure for the preparation of the capital budget and capital
program in the light of the authority thus secured from
the electorate.
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Under Section 705(a) (3), legislative action of the County
Council is required before borrowing questions may be
placed on the ballot. The last sentence of this subsection
was added to the tentative draft at the suggestion of the
Commission on Governmental Efficiency and Economy, the
manifest purpose being to curb the tendency in some juris-
dictions of submitting to the voters in one question a group
of unrelated capital projects to be financed by borrowing.
This new charter provision requires specifically that “each
question to be submitted to the voters shall include only
one such purpose or class of projects”.

(b) Preparation of Capital Budget and Capital Program.
Most of this section is procedural in scope and requires no
explanatory comment, except in regard to one change made
in the tentative draft on the recommendation of the Com-
mission on Governmental Efficiency and Economy.

The tentative draft had required the Director of Planning
to transmit to the Director of the Budget the recommenda-
tions of the Planning Board for capital projects, together
with “its plan for financing the same”. It was suggested
that this language might be construed as converting the
Planning Board into a fiscal agency. The Charter Board
had no such intention, the purpose of the italicized words
being merely to require the Planning Board to think not
only in terms of worthwhile capital projects but also in
terms of their approximate cost. Otherwise, it was feared
that the Planning Board might be encouraged to submit
recommendations for capital projects, the cost of which
might be totally impractical. In order to eliminate this am-
biguity in the tentative draft, the words “its estimates of
the cost thereof’ were substituted for the words “its plan
for financing the same”.

In this connection it should be mentioned that the new
County Finance Law ( Acts of 1955, Ch. 390) creates in Sec-
tion 50 a “Board of Finance” composed of three voters ap-
pointed by the County Commissioners. This Board must
prepare a “means of financing” the capital program recom-
mended by the Office of Planning, and, in the view of the
Charter Board, it may serve a very useful purpose. Whether
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or not there should continue to be a Board of Finance to
give fiscal advice in addition to that supplied by the regular
administrative officers is a question of administrative de-
tail which, upon adoption of the Charter, is left to the
decision of the County Council.

s

(¢) Inclusion in Capital Budget of Items not yet Approved
by Referendum. In view of the fact that borrowing ques-
tions may be submitted to the voters only every two years,
and since the fiscal year is on a calendar basis, it will be
impossible in election years to know in advance of the
November election exactly what items will be approved
or disapproved at the polls. The purpose of Section 705(c},
therefore, is to allow the budget planners to include in the
capital budget for an election year iterns not yet approved
in the referendum, but subject, nevertheless, to a require-
ment that the County Council must delete these items from
the final County Budget unless the required approval be
given at the referendum,

Section 706. Submission and Contents of the County
Budget. This section enumerates the minimum contents of
the three items which comprise the integrated County
Budget, i.e., the current expense budget, the capital budget
and capital program, and the budget message. Their con-
tents as prescribed in the Charter correspond generally
with the requirements specified in Sections 47 and 50 of the
new County Finance Law { Acts of 1955, Ch, 390).

Section 707. Filing of Proposed Budget; Copies. Under
Section 48 of the new County Finance Law (Acts of 1955,
Ch, 390), the county commissioners are required to publish
“a general summary of the budget” in the County news-
papers, this procedure being in accordance with existing
practice. Section 46 of the new law also requires that the
proposed budget *be open to public inspection,” Section
707 of the Charter goes somewhat further in requiring that
at least three complete copies of the proposed budget be
open to inspection by the public and the press and that the
budget message and supporting summary tables be repro-
duced in multiple copies to be made available to any in-
terested person on request.
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Section T08. Public Hearing. The requirement of public
hearing by the Council on the budget is standard in all
modern budget laws, and a comparable provision appears in
Section 48 of the new County Finance Law {Acts of 1955,
Ch. 390).

Section 709. Action on the Budget by the County Council.
Under the existing commissioner form of pevernment, there
is no separation of powers and, in effect, therefore, the
county commissioners present their proposed budget to
themselves for action. In approving or disapproving what
they themselves have proposed, the commissioners are, of
course, free to increase or decrease any item. Under the
Charter, however, the form of government will be based
on the “separation of powers” doctrine, under which the
proposed County Budget will be prepared by the executive
branch and submitted to the legislative branch for approval. -
Under these circumstances, the Charter Board felt it essen-
tial to prohibit the County Council from increasing any item
in the current expense or capital budget submitted to that
legislative body for action. This is in accordance with the
procedure followed on the State level, where the General .
Assembly is prohibited from increasing any item in the
operating budget recommended by the Governor except
those relating to the General Assembly and the judiciary. -
See: Constitution of Maryland Article 3, Section 52(6}.

Section 709 prescribes that the adoption of the budget
shall be on an ordinance to be known as the “Annual Budget
and Appropriation Ordinance of Baltimore County”. If
this ordinance is not adopted on or before the first day of
the last month of the fiscal year currently ending, the pro-
posed budget submitted by the County Executive shall
stand adopted. This provision, which is common in most
modern charters and budget laws, will obviate the possibil-
ity of a stalemate between the County Executive and the
County Council on budgetary matters.

The annual budget and appropriation ordinance will con-
stitute formal legislative approval of the entire County
Budget, including the capital budget and capital program,
Items in the capital budget to be financed by borrowing are,
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however, subject to further legistativé action to be taken
in bond issue authorization ordinances, the minimum con-
tents of which are prescribed in Section 720 of the Charter,

The portion of Section 709 which refers to the bond issue
authorization ordinances was revised after release of the
tentative draft so as to make it clear that such ordinances
may be adopted at the same time as the Annual Budget and
Appropriation Ordinance, but may also, in the discretion of
the County Council, be adopted at a later date or dates. The
Charter Board believed that the better procedure would
be to adopt bond issue authorization ordinances at the same
time that the budget is finally approved. In that manner,
complete action on the budget and on provisions necessary
to finance the same would be taken before the close of
the fiscal year currently ending. However, on the advice
of County Bond Counsel, and in order to promote the flexi-
bility of the Charter, the Board decided that it would be
unwise to include a mandatory provision on this subject.

Section 710. Reproduction of Budget; Effective Date; Tax
Levy; Appropriations.

(a) Reproduction of Budget. The purpose of this section
is to insure that a complete copy of the County Budget as
finally adopted may be made available to any interested
person on request, a privilege not guaranteed under exist-
ing law. Provisions of this sort are almost universal in
modern charters and good budget laws. Experience in some
jurisdictions, however, has shown that this privilege can
be abused with a resulting waste of public money. Accord-
ingly, Section 710{a) provides that the County Council
may prescribe a charge for each copy of the adopted budget,
not to exceed the actual cost of its reproduction,

(b) Effective Date. These provisions are self-explana-
tory.

{c) Tax Levy. The power of the County Council to levy
taxes is set forth in Article 25A, Section 5(P). Under a de-
cision of the Court of Appeals in Schneider v. Lansdale, 191
Md. 217, 61 A. 2d 671 (1948), action by ithe County Council
in approving the budget and in levying taxes need not be
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performed in the annua! legislative session prescribed in
Article XI A, Section 3 of the State Constitution.

Section 711. Transfer of Appropriation. The provisiens
of this section correspond generally with the second para-
graph of Section 53 of the new County Finance Law (Acts
of 1955, Ch. 390). Under this law, however, transfers be-
tween offices and departments, etc. may be made in the
last quarter of the fiscal year by the County Commissioners
on the recommendation of their own appointee, the Director
of Finance. Under the Charter, based as it is on the “sep-
araticn of powers” doctrine, such transfers can only be
made on the recommendation of the County Executive and
with the approval of the County Council. This recognizes
the legislative character of the act sanctioning an appro-
‘priation transfer, an act which, in effect, amends the Budget
as previously adopted by the County’s legislative body.
Although appropriation transfers must be controlled in
this manner, they may serve a very useful purpose in re-
ducing the need for supplementary appropriations, a sub-
ject discussed in the Notes to the next section of the
Charter.

Section 712. Supplementary end Emergency Appropria-
tions,

{a) Supplementery. The language of this section in the
tentative draft was revised prior to release of the final
draft to make it conform with the language of Section 51 of
the new County Finance Law (Acts of 1955, Ch. 390). The
tentative draft had required that supplementary appropri-
ations be made from “unexpended or unappropriated sur-
pluses set aside for contingencies in the County Budget”.
On reconsideration, the Charter Board believed that the
language of the new County Finance Law on this subject
was more precise. Therefore, in lieu of the words above
italicized, the Board substituted the words “from unex-
pended and unencumbered funds set aside for contingencies
in the County Budget”.

During consideration of the tentative draft, it was sug-
gested to the Charter Board that Section 712(a) might be
construed as inviting supplementary appropriations, a prac-
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tice which many people helieved should be sharply cur-
tailed, if not prohibited. The Charter Board carefully con-
sidered this criticism. The Board agreed that supplemen-
tary appropriations do violence to good budget planning,
but the Board felt that to prohibit them would be most
unrealistic and unwise, QOccasions may arise, for example,
where an agency such as the Board of Education may rely
on an appropriation from the State government which does
not materialize. If such a deficit is not made up by the
County government, the work for which the funds were
earmarked cannot be performed. Assuming that the work is
essential, and that funds cannot be provided by an appro-
priation transfer, the money can and should be provided
from unencumbered funds set aside for contingencies in the
County Budget. Such, indeed, is the basic purpose of the
reserve for contingencies, and with adequate safeguards
agrinst abuse, supplementary appropriations may satisfy an
essential governmental need.

LN

{b) Emergency. The substance of this section corre-
sponds with the provisions of Sections 51(a), (b) and {c)
of the new County Finance Law. The limitation on the
amount of emergency appropriations in any fiscal year to
5% of all operating appropriations including those for debt
service, is also found in the County Finance Law. During
the consideration of the tentative draft, some criticism was
expressed as to the wisdom of any such limitation, but after
deliberation, the Charter Board decided that the fve per
cent limit in existing law should be preserved. The Madel
City Charter, Article VI, Section 103 is even more restric-
tive in fixing the limit at three per cent,

Section 713, Lapsed Appropriations. This section closely
resembles Section 54 of the new County Finance Law (Acts
of 1955, Ch. 390). This provision will not apply to the
Board of Education, which, under public general law, is
entitled to retain for future expenditure any saving made
in an appropriation for a preceding fiscal year. (See: Arti-
cle T7, Section 65 of the State Code under which the annual
school budget is required to show “the unexpended balance
on hand or in the treasury of the county board of education
¢ = »7) All agencies of the County government not sub-
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ject to such exemption by general law will, however, under
Section 713 of the Charter, as under Section 54 of the
County Finance Law, be required to surrender any un-
expended or unencumbered appropriations to the County
Treasury at the end of each fiscal year.

The provisions of Section 713 dealing with appropria-
tions for capital projects are intended to bar the practice
of undertaking capital projects many years after the orig-
inal appropriation therefor, a privilege reportedly abused
in Baltimore City. It was believed that a three-year waiting
period, during which appropriations for such purposes must
be encumbered or expended, provides an adequate safe-
guard.

Section 714, Work Programs and Allotments. Provisions
of this sort are typical of good budget laws and modern
charters, and this section corresponds generally with Sec-
tion 52 of the new County Finance Law ( Acts of 1955, Ch.
390). By use of the work program and allotment, each
agency of the County government is required to plan its
needs for funds in relation to the work it proposes to do.

The concluding sentence of Section 714 requires the
County Administrative Officer to recommend to the County
Executive a revision in the work programs and allotments
if, “at any time”, it may appear that the total appropriations
may exceed the available income. Although there are var-
iations in the language of the two provisions, this part of
Section 714 of the Charter is substantially the same as
Section 52 of the County Finance Law.

During consideration of the tentative draft, it was sug-
gested that deficit spending should be “prohibited”, not
merely “forestalled”. Although the Charter Board agreed
with the desirability of preventing deficits, it considered a
prohibtion somewhat unrealistic. In the event of an acute
depression, or sudden disaster affecting the local economy,
the available income might unexpectedly fall below the

- estimated amounts in the County Budget; in such event,

the Charter Board believed that the only practical solution
is to require the executive branch of the government to
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take immediate and positive action to forestall a deficit.
A flat prohibition against deficit spending could not accom-
plish anything more.

Section 715, Appropriation Control and Certification of
Funds. As hereinabove indicated in the Notes to Section
517, supra, the substance of Section 715 appears in two other
places in the Charter — in Section 517 dealing with the
Director of Finance and in Section 915 dealing with Cen-
tralized Purchasing. All these provisions are designed to
prohibit unequivocally the making of any expenditure in
excess of the amounts appropriated or allotted therefor,
save only small purchases in an amount less than $50.00.

The concluding sentence of Section 715 is designed to
permit the making of contracts of lease or for services on a
long-term basis, provided the nature of such transactions
reasonably requires the making of such contracts. The
language of this section is derived verbatim from Chapter
6, Section 6.20 of the Charter of the City of Richmond. A
somewhat similar provision is contained in Section 54A of
the new County Finance Law (Acts of 1955, Ch, 390},

Section 54A of the County Finance Law also exempts
from appropriation control “the making or authorizing of
payments or making of contracts for capital improvements
to be financed wholly or partly by the issuance of bonds”.
This subject is covered in more restrictive terms in Section
716 of the Charter, discussed hereinbelow,

Section 716. Restrictions on Capital Projects; Amend-
ment to Capital Budget After Adoption of Budget. Section
715 of the Charter controls the expenditure of funds in the
operating budget, and Section 716 controls the expenditure
of funds in the capital budget. In both cases, expenditures
cannot be made unless supported by an appropriation in
the County Budget as finally adopted.

The proviso at the end of this section permits an amend-
ment to the capital budget during the fiscal year upon re-
ceipt of a recommendation in writing from the County Ex-
ecutive and the Planning Board and with the approval of
not less than five members of the County Council. Similar
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provisions are contained in the Westchester County Char-
ter, Article X1V, Section 84,

During consideration of the tentative draft, some citizens
expressed to the Charter Board the belief that the capital
budget should be no more susceptible of amendment after
its adoption than the current expense budget. While recog-
nizing the merits of this point, the Charter Board con-
cluded that it is much wiser to conirol than to prohibit
governmental activities which are admittedly undesirable
but sometimes necessary. It is thus conceivable that during
a fiscal year a bona fide need might arise for undertaking
without delay a capital improvement which could not be
anticipated when the budget was prepared. Rather than
to prohibit this undertaking until the next budget season,
the Charter Board felt it wiser to permit it with suitable
safeguards. The consent of the Planning Board and the
County Executive, the extraordinary vote of the County
Council, and, above all, the requirement of voter approval
for borrowing should provide adequate protection against
abuse.

Section 717. Borrowing Limitations. In Article 254,
Section 5(Q) of the State Code, the aggregate amount of
bonds and other evidences of indebtedness outstanding at
any one time by a chartered county may not exceed 10%
of the assessable basis of the county. Under existing law,
as amended by Chapter 115 of the Laws of 1955, Baltimore
County is limited to 8% of its assessable base. An early
draft of the Charter incorporated the same 8% limitation
in Section 717 and would have required a charter amend-
ment to increase the limitation beyond that figure. Shortly
before release of the tentative draft and after discussions
with the County Commissioners and County Solicitor con-
cerning the borrowing plans for schools for the next four
years, it appeared to the Charter Board wiser to empower
the County Council to raise the debt limitation within
the limits preseribed by Article 25A, Section 5(Q). With-
out such express power in the Council, the 8% limitation
could not be changed until November 1958, the earliest
date at which the Charter could be amended after its
adoption, and any increase so authorized could not take
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effect for purposes of borrowing plans until 1960 when
questions relating to borrowing are submitted for refer-
endum. Power in the Council to raise the limitation will
obviate any such delay.

Article 25A, Section 5(Q) exempts from the 10% limi-
tation: (a) tax anticipation notes, or other evidences of
indebtedness with a maturity of less than one year, (b)
bonds or other evidences of indebtedness payable pri-
marily or exclusively from taxes levied on or revenue of
special taxing areas or districts, and (¢) bonds or other
evidences of indebtedness issued for self-liquidating proj-
ects or those payable primarily or exclusively from the
proceeds of assessments or charges for special benefits or
services. These exceptions are reproduced in Section 717
of the Charter. The concluding sentence of the section
is designed to make it clear that the bonds of the Metro-
politan District are not subject to this limitation nor are
they to be inciuded in computing the amount of outstand-
ing bonds for the purpose of determining the borrowing
power of the County. A similar exemption appears in the
Acts of 1955, Ch. 115, and in the Acts of 1955, Ch. 7. Bonds
of the Metropolitan District will continue, as heretofore,
to be subject to the per centum limitation provided in the
Metropolitan District Act, as now in force or hereafter
from time fo time amended. The present limit specified
in said Act as last amended by the Acts of 1955, Ch, 7, is
7% of the total assessable basis of real and tangible prop-
erty within the District.

The borrowing power of the County Commissioners is
prescribed in Chapter 644 of the Acts of 1949, as amended
by Chapter 485 of the Acts of 1953 and Chapter 115 of the
Acts of 1955. The provisions of Article 25A, Section 5(Q)
of the State Code confer on the chartered county ex-
tremely broad borrowing powers, the voters of the County
being empowered:

we & * o provide for the borrowing of moneys on
the faith and credit of the County and for the issuance
of bonds or other evidence of indebtedness therefor
in such sums, for such purposes, on such terms and
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payable at such times and from such taxes or other
sources as may have been or may be provided by or
pursuant to local law, subject to any limitations im-
posed by the charter * * *” (Emphasis supplied.)

In view of this provision, the chartered county will have
borrowing power no more restrictive than that now vested

.in the County Commissioners pursuant to the public local

laws, but subject only to “the limitations imposed by the
charter.”

Section 718, Referendum on Borrowing. As previously
mentioned in the Notes to Section 705(a), supra, the
voters of the County, at the 1954 general election, approved
Chapter 620 of the Acts of the General Assembly of 1953
{ Baltimore County Code, 1953 Supp., Title 4, Section 58C)
requiring a referendum on all County borrowing, exclusive
of: (1) self-liquidating bonds; (2) bonds for all authorized
public purposes except public school purposes during the
calendar years 1955 and 1956 in an aggregate amount in
each year not to exceed % of 1% of the total assessable
basis of the County; and (3) certificates of indebtedness or
loans for public school purposes during the years 1955 and
1956. At the 1955 session of the General Assembly, this
law was indirectly, but not expressly, amended by Chapter
115 of the Acts of 1955 to the extent that said law exempts
from the referendum provisions all bonds or other evi-
dences of indebtedness issued under the authority of the
Metropolitan District Act. An express exemption from the
referendum is also contained in the Acts of 1955, Ch. 17,
which amends Section 356 of Title 23 of the Baltimore
County Code { part of the Metropolitan District Act). These
amendments were required because of some doubt as to
whether such bonds were, in practice as well as in theory,
“self-liquidating”, and the clarification which these amend-
ments accomplish is perpetuated in the Charter. For obvi-
ous reasons, the Charter also excludes from the borrowing
referendum emergency and tax anticipation notes.

The Charter Board believed that inasmuch as the voters
of the County had spoken on this issue at the 1954 election,
the Board was confronted with a clear mandate of the
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people to preserve the referendum privilege on County
borrowing, subject only to the minor clarifying amend-
ments above referred to.

Section 719. Form and Term of Bonds., The purpose of
this section is to specify the minimum requirements for
the form of County bonds and their maximum term. With-
in these limits the County Council is fully empowered in
Section 721 to enact fiscal laws to implement these provi-
sions of the Charter.

Brief mention will be made hereinbelow of the changes
made to the tentative draft of Section 719 and of the sug-
gested changes which were not made:

(1) At the suggestion of County Bond Counsel, the first
sentence of Section 719 was revised so as to require the
first annual installment of principal on County bonds to
be paid not more than two years from the date of issue,
rather than one year. This will conform with the existing
practice. The Model County and Municipal Bond Law,
Article V, Section 2, provides, in this respect, an eighteen
month period. The Charter Board believed that the differ-
ence was insubstantial, it being of major importance only
that a reasonably short period be specified between the
date of issuance and the first payment on principal.

{2) It was called to the attention of the Charter Board
that Section 402(d) (15) confers on the Secretary of the
County Executive all powers and duties discharged by the
Secretary to the County Commissioners; that under present
law this officer is the only person required to authenticate
County bonds by manual signature; but that under Section
719 of the Charter, the duty of affixing a manual signature
is imposed on the Director of Finance, After considering
the point, the Charter Board decided that the express pro-
visions of Section 719 would clearly control the general
provisions of Section 402(d) (15), and that upon the adop-
tion of the Charter the only manual signature to be affixed
to County bonds would be that of the Director of Finance.

(3) The third sentence of Section 719 was revised by
the deletion of the introductory words: If the bonds are to
be non-registerable as to interest * * *”, On reconsidera-
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tion, the Charter Board believed that these words might
cause difficulty of construction, since registered bonds
sometimes have coupons attached to the original issue.

(4) The third sentence was also revised so as to require
only the facsimile signature of the County Executive on
the coupens. The tentative draft had also required the
facsimile signature of the Director of Finance,

(5) It was suggested to the Charter Board that all refer-
ences to the “probable useful life” of capital projects be
deleted from Section 719. The Board recognized that the
determination of “useful life” with any degree of precision
is extremely difficult, and in order to avoid the raising of
legal questions affecting the validity of the issue, the deter-
mination of the useful life by the County Council is made
absolutely conclusive for all purposes. This is the same
procedure followed in the Model County and Municipal
Bond Law, Article III, Section 3(3) and Article V, Section
6. Without disputing the practical problems in determining
“useful life”, the Charter Board believed these provisions
to be salutary, if only that they warn the County Council
not to impose on future generations the obligation of paying
for projects long after they may have ceased to serve any
useful public purpose.

(6) It was sugpested to the Charter Board that the last
sentence of Section 719 be revised so as to make the max-
imum term of County bonds, other than those of the Metro-
politan District, thirty years rather than forty. (The max-
imum term of Metropelitan District bonds is fifty years, as
provided in the Metropolitan District Act, codified in the
Baltimore County Code, Title 23, Section 356, as last
amended by the Acts of 1955, Ch. 7.) While agreeing thor-
oughly with the policy behind this suggestion, the Charter
Board was reluctant to incorporate in a quasi-constitutional
document a provision which might prove unduly restrictive
under changing conditions in the bond market over the
years, The forty-year provision in Section 719 is a mazx-
imum, and there is nothing to prevent the County Council
under the authority of Section 721 from reducing the
period to thirty years or even less, and thereby effecting
desirable savings in interest costs,
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Section 720. Contents of Bond Issue Authorization Ordi-
nance. Like Section 719, this section establishes minimum
standards which can and undoubtedly should be supple-
mented by the County Council by the adoption of the fiscal
laws referred to in Section 721.

The only change made in the tentative draft of this seec-
tion was in the clause describing the taxes pledged for the
payment of bonds, other than self-liquidating bonds and
those of the Metropolitan District. The tentative draft had
referred only to ad valorem taxes on real estate, and, at
the suggestion of County Bond Counsel the clause was
expanded to refer to tangible and intangible personal prop-
erty subject to taxation within the limits prescribed by
law.

Section 721. Supplemental Legislation by County Coun-
cil. As mentioned above in the Notes to Sections 719 and
720, the purpose of this section is to empower the County
Council to legislate on budgetary and fiscal matters within
the broad scope of Article 25A, Section 5(Q) of the State
Code (referred to above in the Notes to Section 717), sub-

. ject only to the limitations provided in the Charter.

The reference in Section 721 to a “reserve for permanent
public improvements” is of interest in view of the provi-
sions of Section 54B of the County Finance Law (Aects of
1955, Ch. 390), which empowers, but does not require, the
County Commissioners to establish such a reserve, pro-
vided that appropriations therefrom are to be made “only
to finance improvements included in the capital budget or
to make a down payment thereon”. If so used, such a re-
serve might be the beginning of a much-to-be desired pay-
as-you-go policy for capital improvements. ‘

ARTICLE VIII
MeriT SYSTEM

Section 801. County Council to Establish and Maintain
Merit System. The Acts of 1955, Ch. 73 established a meri_t
system for county employees. This statute copied an ordi-
nance of the County Commissioners under which a Depart-
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ment of Personnel had operated informally since 1953. The
“Personnel Act” passed by the General Assembly thus
serves only to confirm the legality of a measure previously
adopted by the Commissioners.

Under the Charter, action by the General Assembly on
this subject will no longer be required. Article 25A, Sec-
tion 5(R) expressly empowers a chartered county through
the exercise of its home-rule powers “to establish a merit
system, if deemed desirable, in connection with the ap-
pointment of all County officials and employees not elected
or appointed under the Constitution and the Public Gen-
eral Laws”.

In exercise of the power so conferred, Article VIII of
the Charter requires the County Council to establish and
maintain a “County Personnel Law"”, The Charter Board
anticipated that the 1953 ordinance of the County Com-
missioners above referred to would be codified as a Public
Local Law prior to the adoption of the Charter, and, ac-
cordingly, the Charter should not be construed as requiring
the County Council to adopt an entirely new system but
only to make the old system conform with the more restric-
tive provisions of the Charter, Under these circumstances,
it is important to compare the existing law with the corre-
sponding provisions in the Charter,

Section 255C(b) of the Personnel Act lists twenty-four
County employees and classes of employees who are to be
in the “exempt service”. This part of the statute reads as
follows:

“(1) All elected officials and members of boards and
commissions.

“{2) The following appointive administrative heads

of departments:
All unclassified employees
Solicitor and all members of his staff
Comptroller
Secretary to County Commissioners
Assistant Secretary to County Commissioners
Health Officer
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Purchasing Agent

Superintendent of Buildings
Superintendent of Weights and Measures
Personnel Director

Director of Public Works
Director—Division of Engineering

Chief Design Engineer

Chief Engineer of Metropolitan District
Roads Engineer

Buildings Engineer

Zoning Commissioner

Chief of Sanitation Department

Chief of Land Acquisition Depariment (R/W)

“(3) Volunteer personnel and personnel appointed
to serve without pay.

“{(4) Consultants and counsel rendering temporary
professional service.

“(5) All seasonal and part-time employees.

“(6) Non-supervisory employees paid on an hourly
basis.” ’

An examination of Section 801 of the Charter readily
discloses that exemptions 1, 3, 4, 5 and 6 above quoted will
apply under the Charter as under existing law. The mean-
ing of exemption 2 in the Personnel Act was, however, far
from clear to the Charter Board. It refers to “the following
administrative heads of departments”, and yet the list
contains many who are not “heads of departments” — such
as “All unclassified employees”, and “Assistant Secre-

tary to County Commissioners”, The list also would ex- -
clude from the merit system a number of engineers whom -

the Charter Board believed entitled to the job security
provided thereby.

Under these circumstances, the Charter Beoard decided
that the best procedure to follow in Section 801 was to list
specifically the officers and employees who shall be exempt
from the classified service under the merit system. The
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tentative draft of this section was revised so as to make
it abundantly clear that the County Administrative Officer,
the Zoning Commissioner and Deputy, the Director of Plan-
ning and the heads of the Police, Fire and Civil Defense
Bureaus are to be in the exempt service.

The “confidential clerk or private secretary” for the
County Executive and for the County Administrative Ofii-
cer mentioned in exemption 7 is intended to describe a per-
sonal secretary or stenographer for these two officers, and
does not refer to the officer described in Section 402{d) (15}
as “Secretary to the County Executive”. The holder of this
office takes over the functions of the “Secretary to the
County Commissioners” and has other specific duties de-
fined in the Charter. His term of office is necessarily deter-
mined by the will of each County Executive who, under
Section 402 (d) (15), is given the absolute power to appoint
him.

Section 802, Contents of County Personnel Law. The
substance of this section resembles Article VI, Section 75
of the St. Louis County Home Rule Charter of 1950. These
provisions constitute the minimum standards of any good
personnel law and, for the most part, seem self-explanatory.
Several subsections, however, deserve brief comment.

Subsection (¢) confers on the Director of Personnel the
authority for payroll certification. Although the present
administration of the Department of Personnel contains no
machinery for discharging this duty, the Charter Board
believed that payroll ceriification constitutes an essential
financial and personnel safeguard. Provisions of this sort
are common in modern charters and civil service laws.
See: St. Louis County Charter, Article VI, Section 75(3);
Wesichester County Charter, Article XV, Section 97; Day-
ton Charter, Section 103; Model City Charter, Article VII,
Section 112(7}; Annotated Code of Maryland (1951 ed.),
Article 64A, Section 33,

Subsection (g) relating to hearings before the Personnel
and Salary Advisory Board should be read in connection
with Section 1008 of the Charter under which the Board is
given subpoena power. Under Section 255EE of the exist-
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ing Personnel Act, the Board is given only the power to
“request any employee of the county to attend and testify”,

Subsection (i) is intended primarily to ban the practice
of displaying political posters and campaign material in
public offices which supply services to the people, and to
prohibit employees in the classified services from engaging
in other political activity on County property during busi-
ness hours.

Subsection (j} in the tentative draft was amended at the
suggestion of several citizens so as to prohibit discrimina-
tion against county employees on the grounds of “political
affiliation”,

L As mentioned supre in the Notes to Section 535, sub-
section (1) of Section 802 is intended to preserve the mili-
%mdiscip]ine of the employees in the Police and Firé™

ureaus, notwithstanding their inclusion in the Merit Sys-
tem. The present County Personnel Act seems on the sur-
face to include policemen and firemen in the classified
service, but the new Public Safety Law (Acts of 1955, Ch,
173} empowers the County Commissioners to establish spe-’
cial rules and regulations pertaining to their “employment,
promotion and discharge”. To what extent such rules and
regulations may exempt policemen and firemen from the
merit system under existing law, the Charter Board cannot
predict. At all events, the Board agreed that these em-
ployees should be subject to special rules of discipline not
applicable to other employees in the classified service, but
the Charter Board saw no valid reason why such rules and
regulations should not be administered within the frame-
work of a central personnel office. Policemen and firemen
are County employees, and, with the exceptions above
noted, should receive the same treatment and benefits af-
forded other employeels_;]

The tentative draft of Section B02(1) was criticized by
the Commission on Governmental Efficiency and Economy
in that it seemingly conferred on the Director of Public
Safety a “veto power” over an act of the County Council.
Although no such result was intended, the Charter Board
readily agreed that the draft was susceptible to this con-

161

struction. The subsection was, accordingly, rewritten to
make it clear that the Director of Public Safety must ap-
prove the special rules and regulations applicable to police-
men and firemen before such rules and regulations are sub-
mitted to the Council, rather than after.

Section 803. Appeals to the Personnel and Selary Ad-
visory Board to be Exclusive, The object of this section is
self-evident.

Section 804. Abolition of Board of Police Department
Examiners and Board of Fire Department Examiners, This
section of the Charter was written after the passage by
the General Assembly of the new “County Personnel Act”
( Acts of 1955, Ch. 73) but before the passage of the Public
Safety Law (Acts of 1955, Ch. 173). During this interval
it appeared that policemen and firemen would be fully sub-
ject to the new merit system, a conclusion as to which there
is now some doubt in view of the language of Section 277B
of the Public Safety Law, to be codified in Title 22A of the
County Code. At all evenis, the Charter Board decided, for
the reasons mentioned above in the Notes to Section 802(1),
that the facilities of the Office of Personnel can and should
be used for the employment of policemen and firemen.
Under these circumstances, the Boards of Examiners for
the Police and Fire Departments need no longer be formally
constituted as such, although their functions may readily
be prescribed in the special rules and regulations governing
the employment of policemen and firemen. '

This conclusion is fortified by an examination of the
membership of these two beards. The Fire Department
Examiners consist of the President of the Board of County
Commissioners, the Chief Engineer of the Fire Department
and “an experienced physician”. (Baltimore County Code,
Title 10, Section 101.) The Board of Police Department
Examiners is similarly constituted, except that the Police
Chief serves in place of the Fire Chief. { Baltimore County
Code, Title 20, Section 260.) If the elected executives of
the County are ever to be freed of unwelcome pressures
in regard to the employment and promotion of policemen
and firemen, they should have no direct responsibility
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for such routine administrative details. The Charter Board
did not believe that the County Executive under the
Charter, any more than a County Commissioner under
the present system, should serve on a board which is
directly concerned with the “appointment, promotion and
removal” of policemen and firemen. These functions
should, in accordance with modern personnel practice, be
discharged by the Office of Personnel in cooperation with
the Department of Public Safety, and the Charter so
provides,

ARTICLE IX
CeNTRAL PURCHASING

Section 901. Responsibility for Purchasing, This section
imposes on the Director of Central Services the responsibil-
ity for County purchasing,

Section 902. County Purchasing Policies and Practices,
The present Purchasing Department of the County was es-
tablished by ordinance of the County Commissioners dated
February 1, 1950, pursuant to the Acts of the General As-
sembly of 1949, Ch. 766, now codified in the Baltimore
County Code (1953 Supp.}, Title 4, Section 58B. This public
local law provides in part as follows:

“Materials and supplies of every kind, character and
description, including stationery and printed matter
needed and used by the various departments, boards
and bureaus of Baltimore County shall be purchased
by or through the Purchasing Department.” (Emphasis
supplied.)

Despite the sweeping nature of the above quoted pro-
visions, the ordinance of the Commissioners which formally
creates the Department exempts from its jurisdiction “con-
struction contracts for the building of roads, bridges, water
mains, water pumping stations, water storage tanks, sani-
tary sewer systems, sewerage pumping stations and storm
sewer system”. With certain qualifications hereinafter dis-
cussed, the Charter reverts to the public local law above
quoted, in placing within the jurisdiction of the Purchasing
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Agent all purchases of “materials and supplies of every
kind, character and description”.

Section 902(f) permits the establishment of reasonable [
rules and regulations governing emergency purchases and |
contracts and those pertaining to services and equipment

of a non-competitive nature. These provisions are essential |
to promote flexibility. —

Needless to say, all purchases of interests in land, not
being included in the terms “materials” or “equipment” are
exempt from the provisions of centralized purchasing and
competitive bidding.

Section 903. Application of this Article to Departments
and Agencies Under State Law. Under Article 77, Section
71 of the State Code as amended by the Acts of 1955,
Ch. 37, the Board of Education has the power to make
its own purchases of supplies and equipment. The Charter
cannot and does not purport to change this situation. At the
same time, the Charter Board did believe that some ma-
terials and equipment needed by the Department of Edu-
cation might well, in the interests of economy, be purchased
through the Office of Central Services. The policy of pre-
serving the independence of the school system has little
relation to the purchase of office supplies, furniture, auto-
mobiles, tires and other similar articles which must be pur-
chased in bulk for other County agencies. Section 903 is
designed to encourage the Department of Education and
the other departments under State law to use the facilities
of the Office of Central Services where savings will result.
A corresponding provision in Article VII, Section 1(b) of
the Montgomery County Charter has, according to reports,
stimulated worthwhile cooperation in that County between
the Board of Education and the local government.

Section 904. Competitive Bidding. The first sentence of
this section fixes at $1,000 the minimum dollar value of
purchases or contracts for which competitive bidding is
required, with the exception, of course, of emergency and
non-competitive purchases as defined in Section 902(f).
The ordinance of the County Commissioners under which
the County’s purchasing policies are now administered
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/\ gives the Purchasing Agent full discretion to determine

., | whether competitive bidding “is not in the best interest of

_the County” on any purchase.

* The proviso at the end of the second sentence of Section
904 requires a delay of at least one week between the date
of public opening of bids and the making of a purchase or
the award of a contract, except in the case of emergency
and non-competitive transactions. The manifest purpose of
this provision is to prevent the quick opening of bids and
the award of a contract before the unsuccessful bidders,
the public and the press have had a chance to appraise the
situation,

The final two sentences of Section 904 concern the re-
lationship between the centralized purchasing policies and
the use of force account labor. In Title 23, Section 201 of
the Baltimore County Code (1953 Supp.) competitive bid-
ding is required on all road construction work with an esti-
mated outlay of $10,000 or more; under the Charter, Section
902, this figure is reduced to $1,000 unless and until the
County Council sees fit to raise this figure to $3,000. Under
the Baltimore City Charter (1949 ed.) Section 37, competi-
tive bidding is required on all purchases and contracts in
excess of $2,000.

Section 291 of the Baltimore County Code goes on to pro-

vide that “after receiving bids” on road construction jobs,

the County Commissioners may proceed to have the work
done by force account labor if, as a result, it can be done
“at lower cost”. The Charter Board believed this latter
provision of existing law to be unduly restrictive. Accord-
ingly, Section 904 provides that all construction, mainte-
nance and repair work, a phrase which necessarily includes
work on roads, must be subject fo competitive bidding un-
less the work is to be done by force account labor, In that
event, all materials and supplies used by the County’s labor-
ing force must be purchased in the manner provided in
Article IX,

Section 905. Conformity with Budget Limitations. This
section corresponds with Sections 517 and 715, and has been
fully discussed in the Notes to those sections.

——
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Section 906. . Furthering Legislation.
and
Section 807. Effective Date of this Article.

These sections should be read and considered together.
Since the purchasing policies and practices in the Charter
are somewhat different from those now in force, the Char-
ter Board considered it desirable to require the County
Council at its first legislative session to enact supplemental
legislation setting up the machinery to put these policies
and practices into operation. In order not to disturb the
continuity of government in the period before this legis-
lation takes effect, Section 907 provides that Article IX shall
become operative coincident with the effective date of the
supplemental legislation, or, in any event, not later than
forty-five days after the close of the first annual legislative
session.

ARTICLE X

Section 1001. Personal Interest of County Officers and
Employees in County Business. The manifest object of this
section is to prohibit in the most positive terms the per-
sonal interest of any officer or employee in any county con-
tract or business. Whether or not such abuses are prac-
ticed today (and the Charter Board was presented with no
evidence that they are), it seemed essentiai to include in
the Charter an unequivocal prohibition against insurance
premium “kick-backs”, forwarding fees involving proceed-
ings before County agencies, split commissions on real es-
tate transactions and other public contracts, and a host of
other practices which history has established as the basis
of much governmental corruption.

In view of the definition of the word “officer” in Section
1009(j), the provisions of Section 1001 will apply to “county
councilmen”, .

Under existing law, Article 25, Section 26 of the State
Code, County Commissioners are prohibited, in broad
terms, from having any interest, direct or indirect, in the
profits or emoluments of any agreement or contract to
which the County is a party. It was the consensus of the




wemsraes A A3 mrea

166

Charter Board that the policy behind this general provision
should be made applicable to all officers and employees
holding a public trust in the County government.

Section 1001(b} is intended to provide a realistic solution
to the problem of the inconsequential infraction, a problem
inherent in any blanket prohibition of this kind. The Char-
ter Board recognized that it is impossible to define in a
statutory or charter provision what is a “substantial finan-
cial interest”, the question being answerable only after con-
sideration of the facts of the individual case. Section 1001
(b), therefore, requires such facts to be disclosed to the
County Council, and the Council may by resolution exon-
erate an officer or employee from what might otherwise
constitute an infraction of Section 1001(a).

Section 1001(e) contains self-explanatory penalties for
violations of this section. It will be noted that these penal-
ties apply not only to County employees but also to any
private person who offers or pays to any employee any part
of any fee, commission or other form of compensation in
connection with any County business or proceeding.

Section 1002. Additional Compensation Prohibited. The
purpose of this section is clear and requires no comment.

Section 1003. Copies of Books and Papers on Demand.
and
Section 1004. Inspection of Books, Accounts and Papers.

These sections are closely related and should be consid-
ered together. They insure the right of public inspection of
public business. They are similar to Article VIII, Sections
2 and 3 of the Montgomery County Charter, but eliminate
the Montgomery County provisions relating to court orders
for their enforcement. The Charter Board believed that if
a private citizen were denied the rights guaranteed by these
sections, he could readily enferce his rights by mandamus
proceedings.

Section 1005. Compilation of Laws. If the voters of the
County assume the responsibilities of home rule by the
adoption of the Charter, the Charter Board believed it
essential that the Bench and Bar of the County be pro-
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vided with a modern Code of Laws, Section 1005 is in-
tended to accomplish this result.

The Charter Board recognized that the preparation of
the first County Code after the adoption of the Charter
would be a task of some magnitude. Under the commis-
sioner form of government, the resolutions and ordinances
of the County Commissioners are filed in voluminous min-
ute books, and in some cases it is extremely difficult, if not
impossible, for the private citizen to determine what ac-
tions of the Commissioners still have the force and effect
of law. It will, therefore, be extremely time-consuming
and onerous to go through the old minute books to com-
pile the resolutions and ordinances which should be in-
cluded in the new Code, but the Charter Board believed
this work to be essential to the administration of good
government. As pointed out in the Notes to Section 510,
the County Council is empowered to engage attorneys and
“other qualified persons” as “codifiers”.

The Montgomery County Charter requires a recodifica-
tion of the County Code every five years, whereas Section
1005 of the Baltimore County Charter calls for a recodift-
cation at intervals not greater than every ten years. With
an annual Cumulative Supplement as required in Section
1005(b), the Charter Board believed that a decennial re-
codification would probably suffice. However, the question
is in the last analysis left to the County Council for de-
cision in the light of practical experience,

Section 1006, Bonding of Officers. This section seems
self-explanatory.

Section 1007. County Seal, Under Article 25A, Section
1 of the State Code, a chartered county has the right to
“have, use and alter at pleasure a common seal”. The pur-
pose of Section 1007 of the Charter is to exercise this
power, leaving to the County Council the duty of working
out the formal details.

Section 1008, Subpoena Power. The object of granting
subpoena power to various officers and agencies seems
self-evident.
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Section 1009. Definitions and Rules of Construction, The
purpose of Section 1009 is simply to remove questions of
construction which might otherwise arise as to the meaning
of various terms used throughout the Charter.

Section 1010, Custody of Papers and Records. This sec-
tion was added to the tentative draft in the belief that a
County of the size of Baltimore County should have legis-
lation covering the custody of important papers not specifi-
cally entrusted to the Director of Finance under Sections
515 and 516.

Section 1011, Separability. A separability clause is, of |
course, a standard provision of all modern charters or legis- :
lative acts of this complexity.

Section 1012, Citation. The purpose of this section is
self-evident.

ARTICLE X1
TrRansITORY PROVISIONS

Section 1101. Nature of this Article. As the title implies,
this Article applies to the period between the adoption of
the Charter and the institution of the new form of govern-
ment provided therein. Since the Article relates to delicate
questions of constitutional law, a number of its sections
follow closely the corresponding provisions of the Mont-
gomery County Charter which have been considered by the
Maryland Court of Appeals,

Section 1102, Effective Date of this Charter. This sec-

tion has reference to Article XI A, Section 1 under which a |
charter becomes the law of the County from and after the
thirtieth day from the date of the election at which it is
approved by the voters.

Section 1103. Special Election for First County Council. |
A provision similar in legal effect to Section 1103 was sus- |
tained by the Court of Appeals in County Commissioners
v. Supervisors of Elections, 192 Md. 196, 63 A. 2d 735
(1949), a case involving Article IX, Section 3(a) of the
Montgomery County Charter. In that County a special
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election for the first County Council took place thirty-five
days after the effective date of the Charter,

Nominattons for the first councilmanic election in Mont-
gomery County were made only by the petition of 500 regis-
tered voters. This same method was prescribed in the tenta-
tive draft of the Baltimore County Charter. In the final
draft, however, this provision was revised at the suggestion
of the Citizens’ Committee for Charter Government so as
to permit nominations to be made also by the State Central
Committees of the two major political parties. On recon-
sideration, this amendment seemed a practical and realistic
one which may induce men of high character to stand for
election to the first County Council. The political parties
would undoubtedly submit a slate of candidates in any
event, and if their Central! Committees succeed in propos-
ing men and women of ability and integrity, there may be
no need to resort to nominations by petition. This privilege
is guaranteed by Article 35 Section 44 of the State Code
but is not widely used.

In County Commissioners v. Supervisors of Elections,
stupra, the Court of Appeals held that in providing for its
first elective council, the chartered county has “implied
power” to prescribe “the means and conditiens under which
such election shall be held”,

Section 1104, Terms of Office of Members of First
County Council. This section is derived from Article IX,
Section 3(b) of the Montgomery County Charter and
seems self-explanatory.

Section 1105. The Method of Selection of First County
Executive. Under Article 25A, Section 5(R) of the State
Code the chartered county is given power “{o fix the quali-
fications and term of office of such County executive au-
thority as may be established, and to fix its compensation”.
This power seems clearly to carry with it the power to fix
the term and method of selection of the first County
Executive.

The Charter Board had two basic reasons for providing
in Section 1105 that the President of the Board of County
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Commissioners holding office at the effective date of the
Charter should automatically be the first County Executive:

First, the Board believed that it would be extremely
difficult to persuade good men from both political parties
to run in an election for a full time political office to serve
for less than twenty-two months, i.e. January 1957 to No-
vember 1958. This would be especially true where, as here,
the election would be held only a few weeks after a general
presidential election. The same problem should not be
encountered for the office of County Councilman, an office
which is far from “full-time"” and which offers many chal-
lenging opportunities without the burdens of executive
responsibility.

In the second place (and perhaps more importantly) the
Charter Board recognized that many of the reforms pro-
vided in the Charter are not self-executing, but will require
skilfuil handling on the part of governmental officials and
patience on the part of the public, A substantial part of
this responsibility will be imposed on the first County
Council whose members will be serving without previous
experience in the office and who will be responsible for
enacting some legislation of far-reaching importance. The
Charter Board believed that this task would be materially
lightened and the interests of the County best served if
continuity were insured in the executive branch during the
two-year transition period.

Section 1106. The Existing County Commissioners. This
section avoids an inter regnum by retaining the County
Commissioners in office unti! the first County Council has
been elected and qualified. The section is quite similar to
Article IX, Section 4{a) of the Montgomery County Char-
ter, a provision which was referred to and upheld by the
Court of Appeals in County Commissioners v. Supervisors
of Elections, 192 Md. 196, 63 A. 2d 735 (1949).

Section 1107. Reference in State Constitution and Laws
to County Commissioners, This section is derived from
Article XI A, Section 3 of the State Constitution which pro-
vides in the case of a chartered county that all references
in the Constitution and laws to County Commissioners shall

1M

be taken to mean the County Council and chief executive
officer whenever such construction would be reasonable.
Although this constitutional provision designates the ex-
ecutive officer as “President of the County Council”, the
Charter Board relied on an opinion of its Legal Counsel,
holding that the Charter may validly designate the chief
executive officer as the “County Executive”,

Section 1108. Selection and Term of First County Ad-
ministrative Officer. The object of this section seems self-
evident.

Section 1109. The County Treasurer; Additional Bond of
Director of Finance. Although Section 515 provides that
the Director of Finance shall be responsible for the duties
now discharged by the County Treasurer, the transitory
provisions of Article XI, being inconsistent therewith, con-
stitute exceptions thereto. Section 1109 is manifestly in-
tended to postpone the abolition of the office of County
Treasurer until the date of the general election in Novem-
ber 1958. See also: The Notes to Section 515 supra for a
discussion of the reasons for placing within the Office of
Finance the functions discharged by the County Treasurer.

The bonds required of the County Comptroller under ex-
isting law are specified in Title 4, Section 58A of the Balti-
more County Code, and the bonds required of the County
Treasurer are stated in Title 5, Section 60.

Section 1110. Time Certain Articles Become Operative,
As stated in Section 1102, the Charter takes effect as the law
of the County thirty days after its adoption. The first
County Council will be elected on January 23, 1957 in
accordance with Section 1103, and during this interven-
ing period the County Commissioners under Section 1106
will hold over with their existing powers and duties. To
avoid any misunderstanding as to the powers of the Com-
missioners in this transition period, Section 1110 postpones
the operative date of Articles I to X, inclusive, until the .
first county council is elected and the members have quali-
fied. During the transition period, therefore, the County
Commissioners will by Charter mandate perform the
powers and duties which they were entitled to perform
prior to the adoption of the Charter.




e

.Tq .

L3EnL1y -
CELENCIL " f A3 waga

ADENEOLLY ALWCCrD 4w
CRLAUEYE T AN WWLE

172

It will be remembered that Article IX, relating to Cen-
tralized Purchasing, does not become operative until after
the first legislation session of the County Council. See
Section 907 and the Notes thereto, supra.

Article IX, Section 5 of the Montgomery County Charter
is very similar in substance and effect to Section 1110 of
the Baltimore County Charter. It is one of the sections
referred to and approved in County Commissioners v,
Supervisors of Elections, 192 Md. 196, 63 A. 2d 735 (1949).

Section 1111, Existing Laws. Under Article XI A, Sec-
tion 3 of the State Constitution, the provisions of the Char-
ter and legislative acts of the County Council may be in-
consistent with and thereby repeal or amend the public
local laws of the County on all matters covered by the
Express Powers Act, i.e. Article 25A of the State Code.
Accordingly, Section 1111 provides that to the extent of
such inconsistency, all public local laws of the County and
ali rules, regulations, resolutions and ordinances of the
County Commissioners are to be considered repealed, and
to the extent that such inconsistency may not exist, such
laws, rules, regulations, resolutions and ordinances are to
remain in full force and effect until hereafter amended or
repealed. A very similar provision was contained in the
Montgomery County Charter, Article IX, Section 6 and
was referred to in Bratburd v. State, 200 Md. 96, 88 A. 2d
446 (1952).

During the consideration of the tentative draft, County
Bond Counsel suggested to the Charter Board that prior
to the adoption of the Charter the County Commissioners
may make borrowing commitments in reliance on the pro-
visions of existing law, and may also secure at the 1956
general election voter approval for borrowing in the next
two years. In order to aveid any questions as to the valid-
ity of such acts, a proviso was added to the end of Section
1111 so that all laws relating to the borrowing authority
of the County in force at the adoption of the Charter shall
remain in effect until the general election in November
1958. In view of this provision, any actions or procedures
taken by the County Council between 1956 and 1958 and
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relating to borrowing, will be valid and not subject to ques-
tion if they meet the requirements of the Charter or the

‘requirements of existing law,

Section 1112. Existing Officers and Employees. This sec-
tion preserves the right of all appointive officers and em-
ployees of the County to continue to hold their positions
at their existing compensation after the adoption of the
Charter, with the exception only of the holders of those
offices specifically abolished. Since no appointive offices
other than certain boards and commissions are abolished
in the Charter, the practical effect of this section is to pre-
serve existing jobs subject to the effect of the County Per-
sonnel Law and the pre-existing right of appointing au-
thorities to dismiss for cause.

Needless to say, this section is not intended to restrict in
any manner the rights of the first County Executive and
first County Administrative Officer in their appointment
or removal of department heads. Rather, the purpose of
Section 1112 is to make it abundantly clear to the officers
and employees of the County that the Charter itself does
nothing to impair their job security,

Section 1113. Existing Members of Boards and Commis-
sions. The principal effect of this section is to perpetuate
the membership of the existing Recreation Board and Per-
sonnel and Salary Advisory Board. Their terms of office -
would be reckoned from the dates of their appointment,
and no new appointment would be required pursuant to
the Charter. Although not mentioned by name, the same
result will obtain as to the Planning Board and other boards
and commissions not specifically abolished by the Charter.

Section 1114, Abelition of Certain Inective Boards and
Commissions. The Youth Commission, the Trade Commis-
sion and the Trustees of the Poor are three inactive agencies
which are abolished by Section 1114.

Section 1115. Existing County Seal. The self-evident pur-
pose of this section is to preserve the legality of the existing
County Seal until a new one shall have been adopled under
Section 1007,
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ARTICLE XII

ManNNER OF TERMINATING THIs CHARTER AND
MaKING AMENDMENTS THERETO.

Section 1201, Termination. Although Article XI A of the
State Constitution sets forth the procedure for amending
a Charter after its adoption, the Constitution contains no
provisions relating to the termination of a Charter and the
return to the commissioner form of government. Never-
theless, the Charter Board felt it essential to provide in the
Charter itself the means of effecting its termination. Sec-
tion 1201 accomplishes this objective.

Termination of the Charter can only be accomplished by
submitting the question to a referendum of the qualified
voters of the County. A proposal for termination can be
instituted either by (1) legislative act of the County Coun-
cil or (2) a petition signed by not less than 10,000 registered
voters.

Manifestly, the termination of the Charter after its adop-
tion is not to be taken lightly. Accordingly, Section 1201
requires that the legislative act of the Council proposing
termination must be approved by a vote of not less than six
members of the County Council. This act would be subject
to the executive veto, but since five vetes of the Council
will override a veto, the question could not be blocked by
the County Executive unless two councilmen were to
change their voles. Once the question has been proposed,
whether by legislative act of the Council or by petition, it
must be published in at least two County newspapers once
each month for five successive months prior to the next
general election. This provision will insure that the voters
of the County are given at least five months prior to an
election to debate the question.

Section 1202, Amendment. The Charter Board believed
that amendments to the Charter should be facilitated rather
than discouraged. Despite all the efforts which have been
taken to make the Charter adaptable to changing conditions
over the years, amendments will inevitably be required.
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Amendments may be proposed by legislative act of the
County Council or by petition signed by not less than
10,000 registered voters. An act of the Council proposing
a charter amendment is made expressly exempt from the
executive veto, this being in accord with the practice on
the State level. See: Article X1V, Section 1 of the State
Constitution; Niles, Maryland Constitutional Law, 334,
Warfield v. Vandiver, 101 Md. 78, 60 A. 538 (1905}.

The formalities required of a petition proposing a Charter
amendment are covered by the provisions of Article XI A,
Section 7 of the State Constitution.

The publication of a proposed amendment is required
by Article XI A, Section 5, which prescribes publication
“by said Mayor of Baltimore or President of the County
Council once a week for five successive weeks prior to said
election in at least one newspaper published in said City
or County”. For reasons more fully stated in the Notes to
Sections 302(a) and 402(a), the Charter Board construed
the constitutiona} designation of the chief executive officer
as “President of the County Council” to be directory rather
than mandatory. Hence, the “County Executive”, rather
than the “President of the County Council”, is required in
Section 1202 to cause the publication of the proposed Char-
ter amendments in the County newspapers. It should also
be mentioned that the constitutional provision for publica-
tion “in at least one newspaper" was considered by the
Charter Board a minimum requirement; in view of the
large land area of the County and the difficulty of achieving
wide circulation of one newspaper therein, the Charter re-
quires the proposed amendments to be published in “at
least two newspapers”,
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INDEX TO THE BALTIMORE COUNTY CHARTER

—A-

'ACTING COUNTY ADMINISTRATIVE OFFICER
Direclor of Budget tn serve as, §408(a), p. 22
Limitatlon on term of, §408¢c), p. 23
Qualifications of, §406(a), p, 22

ACTING COUNTY EXECUTIVE
Comnty Administrative Officer to serve as, §402{c), p. 18
Connty Council, right to designate, §402(c), p, 10
Diuttles of, §402(c}, p. 18
Helection of, §402(c), p. 16
Veto, executive, not te possess, §402(c}, p. 18

ADMINISTRATIVE OFFICER — See this Indext “County Administrative
Officer™
ADMINISTRATIVE SERVICES
Appolntments In, §403(d) (1}, p. 20
Clerical and Stafr Personnel, §608, p, 25
Compensgtion of officers and employees, §505, p. 26
Composition of, §502, p. 24
Department and offices, assignment of duties ameng, §502, p. 24
Departments, enumeration of, 604, p.. 4
Dutles, asslgnment among, 45602, p. 24
Metropollinn Biatrict, §527, p. 33
Offices and departments, assignment of dotles among, §502, p. 24
Oflices, enumeration of, §503, p. 24
Staft and Clerical Personnel, §506, p. 26
Supervision of, §501, p. 24
Terms of Officers and employeen, §505, p, 25

AIR POLLUTION, CONTROL OF, §535, p. 35

ALLOTMENTS
Employment of personnel, controlled by, §508, p. 25

Bxpenditures, control of, §616(d), p. 20; §5617, p. 29; §715, p. 63; §005,
p. 64 .
Formnlation of, §T14, p. 02

AMENDMENTS TO CHARTER
Procedure for making, §1202, p. 17

ANNUAL BUDGET AND APPROPRIATION ORDINANCE
Adoption of, §709, p, 4%
Tax Levy pursuant to, §710¢(c), p. 50

APPEALS — See this Index: “County Board of Appeals’’; “Appeal Tax
Court”

APPEALS, BOARD OF — See this Index: “County Board of Appoals”
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APPEAL TAX COURT
Appolniment of members, §402(d) {®), p. 18
County Councll, reorganization by, §607, p, 43
Functions of, J00T, p. 48
Members, appolntment of, lm(d)(ﬂ) p. 18

APPOINTMENTS
By County Administrative Offcer, §403(3) (1), p. 20
By County Councll
Auditer, §311, p. 18
County Board of Appeals, §601, p. 30
By County Bxecutive, §402(d) (9), p. 18
Temporary — see thia Index: “Temporary Appointments”

APPROPRIATIONS
Emergency, §712(b), p, 561
Employment of personnel, controlled by, $5608, p, 26
Kxpenditures, controlled by, §517, p. 28
Lapsed, §713, p, 562
Personnel, employment of limited to, §506, p. 20
Supplementary, §712{a}, p. 61
Transfer of, §711, p. 50

ATTORNEYS AT LAW
Fmployment of, §5610, p. 27
Merit system, excluded from, §801(8), p. 58

AUDITOR, COUNTY — See this Index: “County Anditor”

AUDITS
Additional, as provided by County Councll, §312, p. 14
Annual, §311, p. 18
Biennial, §312, p, 14

AUTOMOTIVE MAINTENANCE, §82t, p. 30

-B-
BALTIMORE COUNTY
Body Corporate, §101, p. 1 .
Bounderies, §103, p. 1-
Name, §108, p. 1
Powets, exercise of, j102, p, 1

BALTIMORE COUNTY CODE
Codifiers, employment of, §510, p. 27
Cumnlative Bupplement, §1005{b}, p, 60
YLegalization, §1005(a), p. 68
Preparation and contents, §1005(a), p. 98
Supplement, comulative, $1005(h), p. 69

BANKS AND TRUST COMPANIES, 1518(1}, p. 29

BIDDING COMPETITIVE — Sas this Index uader handing: “Purchas-
ing, Centralized"

. w—— e
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BILLS (See alis “County Council; Laws™)
Definition of, §1100(n), b. 70
¥allure of, §308{h), p. 11 -

BOARD OF APPEALS — See this Index: “County Board of Appsals”

BOAI;? OF FIRE DEPARTMENT EXAMINERS, AROLITION OF, 1504,
P

BOARD OF HEALTH, #539, p, 87
BOARD OF LICENSE APPEALS, ABOLITION OF, §002(b), p. 40

SOlJBA&D OF POLICE DEPARTMENT EXAHINERS ABOLITION OF,
, P. 6L
BOARD OF ZONING APPEALS

Abolition of, §602Z(w), p. 40

Casce pending before, §602(a), p. 40

References In law to, §602(a), p. 40

BOND 1SSUE AUTHORIZATION ORDINANCE
Adoption of, §700, p. 4D
Contents of, §720, p. 56

BONDING OF OFFICERS
Finance, Director of, In tranaition period, l1100 p. T4
In general, §1006, p. 69

BONDS (Ses alsc this Indext “Borrewing”| “Bonding of Officers’)
County Solleitor, approval of, §308, p. 26
Cunstody of, §1010, p, 71
Form and term of, 1719, p. 58 .
Limttation on amount of, 717, p. 54

BORROWING
County Comminsfoners, powers of, 1111, p, T4
County Council, power to Increase lmitation, §T1T, p. B4
Limitations on, §717, p. 64
Referendum
Loans subject to, §718, p, 66
Belection of gquestions for, §705(n), p. 45

BUDGET, COUNTY
Action on by County Councll, §T09, p. 49
Capital Budget
Amendment to, §716, p. 54
Contents of, §T08{b}, p, 48
Definftion of, §702(c), p, 44
Formulation of, §705(b), p. 46
Integration of, §708, p. 44
Referendum, effect on, §706({c}, p. 46
Capital Program
Definition of, §702(d}, p. 44
Integration of, §703, p. 44
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BUDGET COUNTY (Cont'd.)
County Council, action on, by, §709, p. 49
County Councll, failure to act on, consequences of, §709, p. 40
County Executlve to present, §402(d) (2}, p. 17
Current expense budget
Contenta of, §708(n), p, 47
Formulation of, §i04, p, 45
Integration of, §703, p. 44
Submisrlon of, §706, p. 47
Effecllve date, §710(b), p. 5O
Fillng of, §707, p. 40
Hearlng on, §708, p. 49
Levy, tax, §710(c), p. 6O
Mesnage
Contents of, §7006¢c), p. 48
Integration of, §703, p. 44
Public hearlog on, $708, p, 49
Reproduction of, §710(a), p. 50
Beope of, §703, 1. 44
Tax levy, §710(c), p. 50

BUDGET MESSAGE — See this Index: "“Budget, County” -

BUDGET, OFFICE OF
Budget, Director of
Acting Oounty Adminiatrative Officer, Budget Director to act as,
$406(a), p. 22
Adminintration of Office of the Budget, §518, p, 30
CapHal Budget, preparation of, §705(b), p. 46
Current Expense Budget, formulation of, §704, p. 46
Powers and dutles, §519, p, 30
Referendum, compliation of data for, §703(a), p. 45
(}mm%g Administrative OfMcer, to serve as Chief Bredget Officer, $518,
p. ’ :

BUILDINGS MANAGEMENT OF, 1521, p. 30

BUILDINGS SUPERINTENDENT OF, §521, p. 30

BUREAUS, CREATION OF BY COUNTY COUNCIL, 502, p. 24
BUREAU OF STANDARDS, 630, p. 34

O~
CAPITAL BUDGET — 3e¢e this Index: “Badyget, County”
CAPITAL PROGRAM — Sce this Index: “Budget, County”

CAPITAL PROJECT — Soe also this Index: *Budget, County”
Capital Budget
_ Preparation of, §705(b), p. 46
Referendum, questions for, §7056(a), p. 46
Definition of, §702(h), p. 44
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CENTRAL SERVICES, OFFICE OF
RBulldings, supervigion, §62t, p, 30
Contracts of Insurnnce, §521, p, 30
Deputy I'urchasing Agent, §002, p. 62
Director of Central Hervices

Adminjsirater of Offtee, 8520, p, 30

T"urchasing Agent, to qct as, §521, p, 30
Duties and Functlons of Office, §621, p, 30
Insueance contraects, §521, p, 30

CENTRALIZED PURCHASING — See this Index: “Purchasing,
Centralized”
CHARTER
Amendment to, §1202, p, 77
Cltation of, §1012, p. 71
Consatructlon, rules of, §1000, p. T0
FiiTective date of, §1102, p, 72
Employees, existing, effect on, §1112, p, 76
Laws, existing, effect on, §1111, p. T4
Metropolitan Distriet, construction In reapect to, §307(d), p. 9
Operalive date of certaln Articles, $1110, p, 74
Separablilty, 31011, p. 71
Termination of, §3201, p. 76

CITATION OF CHARTER, $1012, p. 71

CIVIL DEFENSE, BUREAU OF
ties and Funetions, §536, p. 36
Organlzation $n Department of Publie Safety, §535, p. 35

C(::DE, _PALTIMORE COUNTY - Seo this Index: “Baltimore County
ode

CODIFIERS, EMPLOYMENT OF, §510, p. 27

COLLECTOR OF STATE TAXES
DNirector of Finnnce, deslgnntion as, §516, p. 28

COMMISSIONERS, COUNTY —8ee this lndex: *“County Commissionsre

COMPENSATION
Additional, prohiblted for officers and employees, $1002, p. 67
Adminlptrative Bervices, officers and employees in, §505, p, 25
County Administrative Officer, §403(a), p. 10; §405, p. 22
County Auditer, §311, p. 13
County Noard of Appeals, §601, p. 30; §600, p. 42
County Councllmen, §204, p. 3
County Executlve, §402(n), p. 15; §405, p. 22
Exlating officers of County at time of adoption of Charter, $1112 p. 75
Members of County Councll, $203, p, 3
Officers and employees in Administrative Services, §506, p, 26
Man, in County Personnel Imw, §802(d), p. 69

COMPETITIVE BIDDING — See this Index under heading: *“Purchas-

ing, Centralized”, sub-heading “Policies and Practices”
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CONFIRMATION — Sae this Index: “County Coﬂlell —_ Couﬁrmlllo.
of Appointments’{ ““Connty Execative — Appoi by “C ‘,
Administrative Officer— Appointments, approval by County Exacuuu

CONSTRUCTION, RULES OF
Defnltions, §1009, p. 70
Maseullne gender, §100%(h}, p, 70
Metropolitan Diatrict, §307(d), p. §

CONTRACTS
Approval of by County Sellcitor, 508, p. 26
Custody of, §1010, p. 71
Insurance, responsibllity of Office of Central Services, §5621, p, B0
Making of, procedure, §002, p, 62
Officers and employees, personal interest in, prohibited, §1001(a), p. 00
Public Work and Services, §002, p. 62
Voidability, §1001(c}, p. 67

COPIES
Aundit
Agonounl, §311, p, 18
Biennial, §312, p. 14
Books and Pepers, $1003, p, 67
Budget, Adopted, §710(a), p. 50
Budget, Proposed, §707, p. 49

COUNCIL — Se¢a this Index: “County Couneil”

COUNCILMANIC DISTRICYS
Counclimen, change of residence In, §202(c), p. 8
Councllmen, resldence reguirement, §201(a), p, 2
Composition of, §208, p, 4
Diviston of County into, §208, p. 4
Bxecutlve veto on revislon of, §207, p, 4
Referendum on Revision of, §207, p. 4
Resldence requirement for connclimen, §201(a}), p. 2; §202(c), p. 8
Revislon of, §207, p, 4
Veto, executive, on revision of, §207, p. 4

COUNCILMEN — See “County Comacll, memhers of"
COUNTY —— Ses this Indext "Baltimors County”

COUNTY ADMINISTRATIVE OFFICER
Abeence, temporary of, §406(a}, p. 22
Actlng — See this Index: “Acting County Administrator Officer”
Appointment of, §403(a), p. 19
Appointments, approval of by County Hxecutive, §402(d) (9), p. 18
Appolntments by, §403(d) (1), p. 20
Budget
Allotmente, approval of, §714, p, 52
Approprietions, supplementary, §712(a}, p. 51
Capital Budget, data for referendum, §705(a), p. 45
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COUNTY ADMINISTRATIVE OFFICER (Cont'd.)

Capltat Dudget, preparation of, §705(b), p. 46
Current Expense Budget, preparation of, 704, p. 456
Referendum, data for, $705(a), p. 46

Rudgetary matters, genernl dutles in respect to, §403(d) (2), p. 20

Centralized purchaslng, dutles it respect to, §802, p. 82

Chlet Budget Officer, to act an, $403(d) (2), p. 20

Compensation, change of, §403, p. 22

County Council, nssignment of other duties to, §403(d) (7), p. 21

County Executlve, dutles delegated by, §403(d)(8), p. 21

County Executive, reporta to, §403{d)(3), p, 21

Dutles of, §403{d), p. 20

Finance Director, reports by, §5168(b}, p. 29

First holder of office, selection of, §1108, p. 73

Investigations by, $403(d) (5), p. 21

Meetings of atafl, §403(d)(4), p. 21

Merlt 8yatem, exemption from application of, §801(2), p. 58

Nnture of Office, §403(d}, p, 20

Qualifications of, §403{(a), p. 19

Removal of, procedure tor, §404, p. 21

Reporta to County Bxecutive, §403(d)(3), p. 20

Halary of, §403(2), p, 19

Salary, change of, §405, p, 22

Selection of, §403(a), p. 19; $1108, p, 73

Staft Meetings, }403(d) (4), p. 21

Bubpoena power, §1008, p, 89

Temporary ahsence of, §408, p, 22

Term of Office, §403(b), p. 20; §1108, p, 73

Vacaney, §403{c), p. 20

COUNTY AUDITOR
Appointment of, §311, p. i3
Compensation, §311, p. 13
Dutles and Powers, §311, p. 13
Quallfications, §311, p, 18
Bubpoena powers, §1008, p, 69

COUNTY BOARD OF APPEALS
Admi;xllatutlve and adjudicatory orders, appeals relating to, §802(d),
P
Appeals from decislons of, 1604, p. 41
Appeal Tax Court, reorganization of, §007, p. 43
Appolutment of members, §601, p. 39
Board of Zoning Appeals, transfer of functlons from, §602(a), p. 40
Board of License Appeals, transfer of functions from, §002(b}, p, 40
Bufiding, appeals from orders relatlng to, §802(c), p. 41
County Conncll, additional appeals to be asaigned by, $602(d), p. 41
County Councll, sppolutment by, §601, p. 39
County Oouncll, furthering legisiation, §008, p, 42
Court revlew of declislons of, 604, p, 41
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COUNTY BOARD OF APPEALS (Cont’d.)

Fmmployees of, 600, p. 42

Hxecutive orders, nppeals from, t002(d), p. 41

Functtons and powers, #H2, p. 40

Furihering legisiation, §600, p, 42

Index to proceedingns, §603, p, 41

Jurindiction of, §602, p, 40

Tegialation, furthering, §606, p, 42

Licen‘:;m, appeals from orders relating to, $402(4) (33), p. 18; $602(h),

P.

Memhers
Appointment of, K601, p, 39
Compensation of, §601, p. 30; §608, p, 42
Qualifications of, §001, p, 39
Termn of, §001, p. 39

Powere and functions, §602, p, 40

Practice and procedure, rules of, §603, p. 41

Proccedings, record of, §603, p. 41

Public hearings by, $003, p. 41

Record of proceedings, §603, p, 41

Review of declsions of, §604, p. 41

Zonlng matters, §602(a), p, 40

(iOUNTY BUDGET — See this Index: *“Budget, County”

COUNTY COMMISSIONERS
Abolitlon of office of, §1108, p. 73
Borrowing powers to remaln unt!it 1958, §1111, p. 74
Dutles of, 1o transition period, §1106, p, 73
Hxecutive powers In County Executive, §402(d), p, 17
Laws and ordinances of, repeal of certain, 1111, p 74
Legislative powers of, County Council to hold, §308, p. 7
Metropolitan Diatrict, transfer of dutles of, $307, p. 7
References in Constitution and laws to, §1107, p. 73
Trapsltion period, duties in, §1108, p. 73

COUNTY COUNCIL
Actlon by, 1303, p. €
Annunl Legisiative gesslon, §208(n), p, b
Appeal Tax Court, confirmation of appolntment of members of,
§402(d) (9), p. 18
Appropriations
Emergency, §712(a), p, 51
Ordinances, §700, p, 49
Supplementary, §712(a), p. 61
Transfer of, §711, p, 50
Approval of tempoerary appolntments, §406(e), p. 23
Attorneyr, employment of, §510, p. 27
Aud#t, blennlal, selectlon of Airm, §312 p, 14
Auditor, appolntment of, §311, p. 13
Audlte, furthering legislation, §312, p, 14
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COUNTY COUNCIL {Contd.)
Board of Health, to constitute, §630, p. 37
Rorrowing llmitations, power to increase, §717, p. 54
Borrowing plan for referendum, approval of, §705(a) (3), p. 46
Budget
Adogprtlon of, 700, p. 40
Capital, amendment to, §716, ¢ 54
Coples of, §707, p. 49; §710(a), p. 6O
Current expense, contents of, power of Councll to prescribe,
§706(a) (8), p. 48
Fuailure to act on, §700, p. 49
Public hearing on, §708, p, 49
Tludgetary and Fiseal Matters, furthering legislation, $721, p. 57
Bureaus, new, creation of, §602, p. 24
Call of special sesslons, §208(b), p, 5
Capltal budget, amendment to, §716, p. 54
Chidrman, §302(a), p. ¢
Chalrman, pro tem, §302(a), p. 8
Committees prohibited, $303, p. 0

Compensation of County Executive and County Administrative Officer,
change in, §406, p, 22

Composition of, §201, p. 2

Confirmatlon of appointmenis
Appenl Tax Court, members of, $402(d){9), p. 18
County Admintstrative (fficer, §402(d)(9), p. 18
County Health Officer, §539, p. 37
County Solicitor, §402(d) (9), p. 18

Gonmll’lrtnnta and experts, confirmatton of employment of, §402(d) (5),
p.

Councilmanie districts — Hee this Index : “Counclimanic Districts"
County Administrative Officer, hearing on removal of, f4M(a), p. 21
County Adminletrative Officer, confirmation
HGZy{d} A ! of appolntment of,

Gul;mg Administrative Officer, power to change compensation of, §405,
County Auditor, selection of, §311, p. 13
County Board of Appeals

Appeals, additional, to be assigned to, §002(d), p. 41

Appointment of members, §601, p, 39

Compensation of members, power to change, $008, p. 42

Furthering legistation, 8806, p. 42 ’

Members, appolntment of, §6M, p, 39

Rules of practice and procedure, approval of, $603, p. 41
County Executlve, power to change comnpensation, §405, n. 22
County ¥ixecutlve, vocancy in oflice of, right to declare, §402(¢), p: 16
County Health Officer, confirmatton of appeintment, 80639, p. a7
County Boliciter, confirmation of appointment, §402(d) (9), p. 18
Departments under State Law, reorguntzation of, §341, p, 39
Districts, counclimanle: See this Index: “Counclimanic Diatricts"
Dratismen, leglslative, employment of, §510, p, 27
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COUNTY COUNCIL (Cont'd))
Enforcement of ordinances and resolutions, §308, p. 7
Executlve branch, prohibitlon againat interference with, §310, p. 13
Experts and consultants, confirmation of employment of, §402(d) (5},
p. 17
Finance Director, reports by, §518(b), p. 29
First County Connell : Bee this Index : “First County Councli”
Furthering legisiation
Audits, §311, p. 13; $312 p. 14
Nudgetary and fiscal matters, §721, p. 57
Civil Defense matters, §536, p. 38
Conaty Roard of Appeals, §608, p. 42
Custody of papers and records, §1010, p. 71
Departmental reform, §541, p. 38
Planning and Zonlng, reorganization of, §624, p. 32
Purchasing practices, 1008, p. 64
Recreation matters, §5633, p, 36
General Ticket, homination and election of members on, §201(b), p. 2
Gifta and Grants, §308, p, T
Health, Board of, to constitute, §539, p. 57
Health Officer, County, confirmation of appolntment, §539, p. 87
Hearlng on removal of County Administrative Officer, §404(a), p. 21
Hearing, public, on Budget, §708, p, 49
Independent audlt, selection of firm, 1312, p. 14
Interference with executlve branch, prohibition agatust, §310, p. 13
Jourhal
Maintenance of, responsibliity for, J608, p. 26
Yens and Nays to be recorded In, §308(d), p. 8; $308{g). p. 10
Laws of
Codification, §1006, p. 68
Compliation, §1005, p. 88
Definition, §1008(4), p, T0
Pftective date, §308(2}, p. 10
Emergency meansures, 1308(f), p. 10
Enacting Clause, $303(b), p. 8
Executive Veto, §308(g), p. 10
Publleation of, §308(e), p. 10

Titles, §308(¢), p. 0
Veto, executlve, $308(g}, p. 10

Votes required, §13068(d), p. ©
Legislative procedure, §308, p, 9
Legislative sesslon, annwal, $208(a), p. &
Limitation on borrowing, power to lncreass, §717, p. 04
Meetings of, §208, p, 5; 4308, p. 9
Members
Compensation of, §204, p, 3; §307(c}, 0. B
Ftection of, §201(b), p. 2
Nomination of, §201{b}, p. 2
Not to hold other offices, §202(b}, p. 2
Term of, §203, p. 3
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COUNTY COUNCIL (Cont'd.}
Realdence, change of, $202{c), p. 8
VYacrncles, §205, p, 3
Qualifications of, §202, p, 2 '
Metropolitan Diatriet
Dutles In respect to, §307, p, T
Reorganlzation of, §527, p. 83
Mlinuten of, §302(b), p. 6
New Bureaus, creation of, §502, p, 24
Officers of, 4302, p, 6
Ordinances: Bee under this heading "Laws”
Ordinances, enforcement of, §306, p. 7
Place of meetings, §208(b), p. 6
Plapning and Zoning, plans, maps and regulations to be approved by
ordilnance, §523, p. 31
Plauning and Zoning, reorganization of Ofce of, §324, p, 32
Powers, iegislative, §308, p. T
Powers of, in general, §304, p, 6; 3056, p. T
Presiding Officer, §302(n), p, 6
Procedure, legislative, §308, p. §
Procedure, Rulea of, §208(4), p. 0
Public hearing on Rudget, §708, p, 49
I’ubllzc1 hearlng on removal of County Administrative Offcer, §404(n),
p.
Pablic meetings of, §308(a), p, 9
Quorum, §208{c), p. &
Recreation Beard, powers In relatlon to, {333, p. 85
Regular monthly sesslons, §208(b), p. 3
Removal of officers and employees, cause for, §715, p. 53
Reorganization of Departments under State Law, §641, p, 30
Residence requirement, §201(a), p, 2; #202{¢), p. 3
Resolulions, enforcement of, §306, p, 7
Rules of Procedure, 208{d), p. 6
Secretnry, ’m(b)n n 8
Besslons of, §208, p. 6
Special sesslonn, call of, §208(b), p. 8
Bubpoena power, to hold, §1008, p. 89
Subpoena power, right to grant to other officers, §1008, p, &P
Tax levy, method of making, §710{¢), p, 50
Temporary appointicents, approval of, $408(c), p, 23
Time of meetings, §208(b), p. 6
Zoning, reoxganization of, §624, p. 82

COUNTY EXECUTIVE
Abmence, temporary, of, §402(c), p. 16
Administrative orders, right to lssue, §402(d) (13}, p. 18
Appeal Tax Court, duty to appolnt membern of, §402(d) (9), p. 18
Appolntments by, $402(d) (9), p. 18; §402(d) (10), p. 18
Attorneys, employment of, §510, p, 27
Authorities, to appolnt membere of, §402(d} (10}, p, 18
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COUNTY EXECUTIVE (Cont'd.)
Bonrds and Commissions, to appoeint members of, §402(d) (100, p. 18
]lunn‘is and Commissions, to serve a8 en offfcio member of, §402(d) (11),
n 18
Board of Henlth, not to serve ny membher of, §402(d) (11), p. 18
Roard of Weltare, to serve on ez officio, §540, p. 38
Tudget, duty to present, §402(d) (2}, p, 17
Call reaptons of County Council, tight to, §208(h), p. 5
Commisnlona, to appoint members of, §402(d) (10), p. 18
Cmm;llsslons and Ntoards, to serve as cp oficio member of, §402(4) (11),
p. 18
Compensntion, §402{a), p. 15
Compensation, change In, §405, p. 22
Confirmntion of appointments by, $402{d) (9}, p. 15
Confirmntion of appointments of County Administrative Officer,
§402{(d)(9), p. 18 .
Conaultanta, right to employ, $402(d) (%), p. 17
Contrets and Deeds, duty to sign, §402(d) (12), p. 18
County Adminlstrative Officer, duly to appoint, §402(d) (), p. 18
County Councll, right to ecall resslons of, §208(b), p. &
County Solicitor, duty to appoint, §402(d)(9), p. I8
DNeeds and Contracts, duty to sign, §402{(d) (12), p. 18
Delegation of duties, §402(d)(16), p. 19
Depositaries for Coumty Funds, §516(f), p. 29
Dutles of Office, In general, §402(d), p. 17
Fiection, Mode of, §402(a), p. 15
Finforcement of lawns, §402(d) (8}, p. 1T
BExpertd, right to employ, §402(d4) (5), p. 17
Finance Drector, reporta by, §516(bh), p, 29
First holder of Office
Mode of selection, §1106, p. 73
Term, §1103, p. 73
Health, Board of, not to serve a8 member of, §402(d)(11), p. 18
Inveatigations, right to make, $402(d) (7), p. 18
IL.aw#, enforcement of, §¥402(d) (), p. 17
Legialative Program, duty to prepare, §402(d)(4), p. 17
Metcopotitan Diatrict, dutles In reapect to, §307, p. 7
Nnture of Office, §402(a), p. 15
Qunlificationa of, §402{a}, p. 16
Regulations, right to 1ssue, §402(d) (14}, p. 19
Rules and Regulntions, right to issue, §402(d) (14), p. 19
Halary, §402(a), p. 16
Balary, change of, §405, p. 22
Heal, power to affix, §402(d4)(12), p. 18
Seal, right to attest to, §1007, p. 69
Secretary to County Executive, right to appeoint, §402(d) (15), p. 18
Seanlong of Connty Council, right to caill, $208(b), p. 6
Subpoena power, §1008, p. 69
Term of Office, §402(a), p. 15
Yoconey, manner of filling, §402(b), p. 16
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COUNTY EXECUTIVE (Cont'd.)
Veto, right of, §308(g}, p. 10; §402(4) (8), p. 18
Veto power not to be delegated, §402(d) (10}, p. 19
Weltare, lionrid of, to serve on ex offcio, §540, p. 38

COUNTY HEALTH OFFICER, #5389, p. 37

COUNTY HOME, §M0, p. 38

COUNTY LIBRARIAN, §538, n. 37

COUNTY SEAL —- See this Index: ““Seal, County”

COUNTY SOLICITOR —— See this Index under heading: “Law, Office of”
CURRENT EXPENSE BUDGET - See this Index: "Budget, County”
CUSTODY

Sccurttles and funds, §515, p. 28
Legislation by County Connefl, $1010, p. T1

—D-
DATES
Effective, of Charter, §1102, p. 72
Eftective, of l"urchasing Provisions, §907, p. 85
Election of Arst County Councli, 1103, p. 72
Nominatlons for fivst County Council, §1103, p, 72

DEEDS
County Solicltor, approval of, §508, p. 20
Custedy of, §1010, p. 71
Blgnature on, §402(d) (12}, p. 18

DEFINITIONS
“Act”, §1000(b), p. TO
*Adoption”, §F1000(e), 1. T0
“Ri”, §100M(a), p. 70
“Capltal Budget”, §702{c), p. 44
“Capital Program”, §702(d), p. 44
“Caplial Project”, §702(b), p. 44
“County Government”, §702(a), p, 44
*Emergency mensures”, §303(f), p. 10
“Ennctment”, 31000 (1), p. T0
“Hereafter”, §1000(k), p. T1
“Heretofore”, §1009(k), p. 71
“Law", §1000(d), p, 70
“Legialatlve Act”, §1008(b}, p. 70
“May”, $1000(g), p. 70
“Officer”, $100D(]), p. 71
“Ordinance”, $1009(b), p. 70
“Pasgage’, §1000(e), p. 70
“Pergon”, §1000(§), p. 71
“Publle Local Law”, $1000(b}, p. 70
“Resolutlon”, §1000(¢), p. 70
“Shalt”, §1000(g), p. 70
"Hata”, $1000(1), p. T1
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DEPARTMENTS — See thia lndex: “Administrative Services”
DEPOSITARIES FOR COUNTY FUNDS, I518(f), p. 2

DISMISSAL OF APPOINTIVE OFFICERS — See this Index: ‘Removal
of Appointive Officars”

DISTRICTS — Sea this Index: “C il ic Districts”

DRAFTSMEN, LEGISLATIVE
County Holicltor to serve aw, §508, p. 28
Ermployment of, §510, p. 27

DUPLICATING, CENTRAL SERVICE, §521, p. 30

-RB-
EDUCATION, BOARD OF —Sue this Index: “Education, Department of"'

EDUCATION, DEPARTMENT OF
‘Board of, §637, p. 50
Organization, §537, p. 38
Turchasing facilltles available to, §003, p. 63

ELECTIONS
County Councll, §201(b}, p. 2
County Councll, Arst, §1103, p. 72
County Executive, §402(a), p. 15

ELECTRICAL ADMINISTRATIVE BOARD
An Unit of Deparbment of Permita and Licenses, §580, p. 34

EMERGENCY APPROPRIATIONS, §7T12(b}, p. 61

EMERGENCY MEASURES
Definitlon of, §308(f), p. 10
Referendum, procedure on, j300(a), p. 11

EMERGENCY PURCHASES, §902(f), p. 63

EXECUTIVE BRANCH
Composition of, §401, p, 15
County Councli, not to Interfere wih affalrs of, §310, p. 13
Interference with by County Councll probibited, $310, p. 18

EXECUTIVE, COUNTY — See this Index: “County Executive”
EXECUTIVE VETO — Ses this Index: “Vete, Executive”

EXPENDITURES
Appropriations {o control, §517, p, 20; §715, p. 53; §006, p. 64

EXPRESS POWERS ACT OF 1818
ILegimiative powera of County Councll, §306, p. 7

-P-
FEES
Accounting for, {517, p. 29 .
Finance, Director of, duties In respect of, §5156, p. 28

- ————
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FINANCE, OFFICE OF
Director of Finance

Acconmwis, keeping of, §316(a), p. 28
Adminlstrator of Office, §514, p. 28
Allotments, control of expenditures, §518{d), p. 20
Comptroller, County, §515, p. 28
County Treasurer, §515, p, 28; §1109, p. 74
Deponits of County Funde, §516(f), p. 29
Powera and dutles, In general, §515, p. 28
Powers and dutles, specific, §516, p. 28
Reports, $516(b), p. 20
Btatements, Ananclal, §518{c}, p. 29
Transfer and Machine Billing Department, §515, p. 28
Tranaltory provialons, J1100, p, T4
Trensurer, County, §614, p, 28; $1109, p. T4

FIRST COUNTY ADMINISTRATIVE OFFICER
Belection of, 41108, p. 13

FIRST COUNTY COUNCIL

Action required of
Audltor, employment of, §311, p. 13
Centralized purchaaing law, §008, p. 84
Custody of papers and records, §1010, p. 71
Personnel law, 1501, p. 58
Purchasing, §904, p. 64
Rules of Procedure, §208(d), p. §

Blection of, $1103, p. T2

Nominatlon of, $1103, p, 72

Term of, §1104, p. 72

FIRST COUNTY EXECUTIVE, SELECTION OF, §1103, p, 73

FIRE BUREAU, §0635, p. 36

FIREBIIDEPARTMENT EXAMINERS, BOARD OF, ABOLITION OF, $804,
P

FISCAL YEAR
Calendar year to be, §701, p, ¥4
Change of, §701, p. 44

FUNDS, COUNTY
Certification of, §517, p, 29; §718, p. 53; §008, p, 64
Deposit of, §616(f), p. 20
Disbursement of, §515, p. 28

-
GARAGE, CENTRAL SERVICE, 1521, p. 30

GIFTS AND GRANTY — Ses this Index: “County Council, Gifts and
Grants”




L B L ¢

TR T A e

194

~H-
HEALTH, BOARD OF, i, p. 37
HEALTH OFFICER, COUNTY, §5i9, p. 37

HEARING
Buadget, on, §708, p. 40
County Administrative Officer, on removal of, §404(a), p. 21
County Doard of Appeals, by, §603, p. 41

HOME, COUNTY, 640, p. 38

—1-
INSPECTION, BOOKS, ACCOUNTS AND PAPERS, H0M, p. 08
INSURANCE CONTRACTS, CENTRAL SERVICE, 1521, p. 30

INVESTIGATIONS
County Adminietrative Otficer, right to make, §403(d)(5), p. 21
County Executive, right to make §,402(d}(7), p. 18
Subpoena power, §1008, p, 69

-I-
JAIL BUREAU, §635, p. 36
JOURNAL OF COUNTY COUNCIL — See this Index: County Council,

Journul of"

—-L-
LAPSED APPROFPRIATIONS, #1713, p. 62

LAW, OFFICE OF

County Sollcltor
Administrator of OfMce, §607, p. 25
Appointment of, $402(d) (9), p. 18
Asalatante, §500, p. 20
Code, enmulative supplemeni, preparation of, §1005(b), p. 69
Contracts, approval of, §508, p. 28
County Roard of Appenls, dutles to, §605, p, 42
County Councit, dutles to, §608, p. 28
Cumulative Supplement to Code, preparation of, §1005(b), p. 69
Deeds, approvel of, §508, p. 20
Draftsmen, legislative, §608, p. 26
Journal, maintenance of, §608, p, 26
Powers and Dutles, §508, p. 26
Qualificatfons, §507, p. 26
Relenses, approval of, §508, », 26

Legistative draftamen, §508, p. 26

P'rohlbitfons, §511, p, 27

Staft, §500, p. 26

Tempornry additlonal legal assistance, §510, p, 27

195

LAWS -— See also: "County Council, laws of”
Codificatton, K005, p, 08
Comphlution of, $1005, p. 68
County Commiscloners, of, effect of Charter on, §1111, p. 74
County Executlve to enforce, §402(d) (8), p. 17
Tffcctive date, §308(f), p. 10
Emergency measurea, §108(£), p. 10
Enncting clause, §308(h}, p. 0
Enforcement of, §402(d)(06), p. 17
Exlating, effect of Charter on, §1111, p. 74
Journal, recordntion of votes In, §308(d), p. ®
FPublication, §308(e}, p, 10
Referendum, §309(a}), p. 11
Titles, §308(c), n. »
Veto - See this Index : “Veto, Executive”
Votes required, §308(d), p. 9

LEGAL — See this Index: “Law, Office of”
LEGISLATIVE BRANCH, COMPOSITION, §301, 1. 8

LEGISLATIVE DRAFTSMEN
County Sollcltor to serve as, §hH08, p. 28
Employment of attorneys by Counell, §510, p, 27
LEVY, TAX, §710(c), p. 0
LIERARIAN, COUNTY, §538, p. 37
LIBRARIES, DEPARTMENT OF, §i38, p. 37
LIBRARY TRUSTEES, BOARD OF, §i38, p. 87

LICENSES — See this Index: “Permits and Licanses, Department of”,
“Board of License Appeals*”

LIMITATIONS ON BORROWING — Ses this Index: “Borrowing, limi-

—M-
MAIL, CENTRAL SERVICE, 1521, p. 30
MEASURE

Definttion of “bIN", §1008(a), p. 70

Emergency, definition of, §308(f), p. 10
Emergency, referendum, procedure om, §300(n), p. 11

MEMBERS OF COUNTY COUNCIL — See this Index under haading:

“County Council"

MERIT SYSTEM — See this Index: “Personnel Law”, “Personnel and
Salary Advisary Board”, “Personnel, Office of”

MESSAGE, BUDGET — Ses this Index: “Budget, County” -
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MESSENGER, CENTRAL SERVICE, 1521, p. 30

METROPOLITAN DISTRICT
Compenesllon in respect to, §307T{c), p. 8
Thutles and functions of, division of, 3307, p. T
Bxecutive functions of, $307(b), p. §
Legislative functions of, §30T(b), p. 8
Reorganization of, §5327, p. 33

-
OFFICES — See this Indax: “Administrative Services”

- I
PAPERS AND RECORDS

Coeples of, §1003, p. 67

Custody of, §1010, p. 71

Inspection of, §1004, p. 08

PERMITS AND LICENSES, DEPARTMENT OF
Approval of permits by other officers and agencles, §520, p. 34
Bureau of Standards as unit of Department, §530, p. 84
Director of Permits & Licenses, Administrater of Department, §528,
P 33
Blectrienl Administrative Board, an unit of Department, §530, p, 34
Functions of Depariment, §520, p, 34
Licenses, issuance of, §520, p, 34
Permlits, Issuance of, §520, p. 34
Plumbling Board, as unit of Department, §5630, p. 84

PERSONNEL LAW, COUNTY
Appel{s to Personnel and Salary Advisory Board, 1802(x), p. 60; 1803,
p. B
Compensatton plan, §802(d), p. 69
Contents of, §802, p, 54
Connty Councll to approve plans, rales, regulations, §802(e), p. 58
Discipline of employees, §802(1), p. 60
Exempt service, §801, p. 58
Financlal support, §802{m), p. 80
Fire Bureau, employees of, rules relating to, §802(1), p. 80
Job Classaification Plan, §802(d), p. 59
Penaltles, §802(k), p. 80
Personnel and Salary Advisory Board, §802(h), p. 69
Police Bureau, employees of, rnles relating to, §802(1), p. 60
Prohibitions in
Discrimination, §802(§), p. 00
Political activity, §802(1), p. 80
Politlcal assessmentns, §1802(1), p. 80
Publle Safety, Director of, to approve rules for Police and Fire
Bureaus, §802(1), p. 60
Biaft, §802{m), p. 60
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PERSONNEL, OFFICE OF
Oompasition of, 612, p. 27
Director of Personnel
Adminlstrator of Ofice, §512, p, 27
Dutles of, §513, p, 27
PPersonnel & Salary Advisory Doard, §512, p. 27; §802, p, 58
Powers and Dutler, §512, p, 27; §802, p. 58

PERSONNEL AND SALARY ADVISORY BOARD
Appenls from, §803, p. 61
Appointment of, §802(b), p. 59
Coraponent of Office of Personnel, §512, p. 27
County Employees, may elect member, §802(b), p. 50
Dlrector of Perronnel, may rerve on, §502(h), p. 68
Membership of, §862(b), p. 59
Number of members of, §802(b), p, 60
Bubpoena power of, §1008, p. 60
Term of members of, §802(b), p. 59

PLANNING & ZONING, OFFICE OF

Borrowing, data for referendum, duties in relatlen te formulation of,
§705, p. 45

Capital Rudget, duties In preparation of, §705(b}, p, 46
Deputy Zonlng Commissloner, §522, p, 81 §801(2), p. 88
Director of Planning, §522, p. B1; §801(2), p, 58

Duties of Office, §623, p. 31

Organlration of Office, §522, p, 81

Planning Bonard, §5622, p, 81

Reorganization of Office, §524, p, 32

Zonlng Commissioner, §522, p, 31; §801(2), p. 58

PLUMBING BOARD
As unit of Department of Permita & Licenwes, §530, p, 84

POLICE BUREAU, §535, p. 35

POLICE DEPARTMENT EXAMINERS, BOARD OF, ABOLITION OF,
§804, p. 61
PRESS
Audit, annual, coples of, §311, p, 18
Audit, blennial, coples of, §312, p. 14
Booke and records, inspection of, §1004, p, 68
Budget, coples of adopted, §710(a), p. 50
Budget, coples of proposed, §707, p, 48
Inrpection of Books, records, ete., §1004, p. 68

PROCEDURE, LEGISLATIVE — See this Indext “County Council”

PROHIBITIONS
County Counclil not to create standing committees, §303, p, 6
County Counclimen not to hold other County uffices, §202(b), p. 2
County Counclimen not to interfere with Executlve Branch, §310, p. 13
County Sotleltor, llmitations on practice, §51t, p, 27

L v o an e R T T
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PROHIBITIONS {Cont'd.)
DPepartments, new, not to be created, §502, p. 24
Fmployees nod oficers not to recelve additlonal compensation, §1002,

. 6T

]*}nl:plnyr-m nat to have Interest In County business, 11001(a), p. 60

ExpendHures not te exceed approprintlons, §517, p. 20 §715, p, 63
5005, p. G4

New oflives and departments not to be crented, §502, p. 24

Officers and employees not to have intevest in County businesa,
§1o0t(n), p. 60

OMcers nnd emiployees not to recelve additional compensatlon, §1002,

p. 67
Personnel matters — See this Index under hending “Personnel Taw”

PUBLIC :
Biite, opening of, §904, p. 63
Rudget, henring on, §708, p. 40
County Administentive Officer, bearings on removal of, §404(a), p. 21
Couniy Bonrd of Appenls, hearings to he open to, R603, p. 41
County Council, meetings to be open to, §308(a), p. 8
Henring on Budget, $708, p. 49
Inspection, books, records, etc., $1004, p, 08
Qpening of bids, §04, p. 63

PUBLIC SAFETY, DEPARTMENT OF
Director of Public Safety
Administrator of Department, §534, p. 35
Appolniment of, §534, 1. 36
Personnel rules and regulations, approval of, §802(1), p. 60
Functions and dutles, §535, p. 36

PUBLIC WORK (Ses also this Index under headings: “Purchasing,
Centralized”; “Contracts”) .
Competitive bidding, §004, p. 83; §008, p. 64

PUBLIC WORKS, DEPARTMENT OF
Director of Publlc Works
Administrator of Department, §5625, p. 32
Qualifications, §625, p. 32
Punctlons of Department, §5626, p. 33
Metropolitan Diatrict, §307(b), p. 8; §627, p. 33

PUBLICATION
Amendments to Charter, $1202, p. 77

Connty lawa, §308(e), p. 10
PURCHASING, EMERGENCY, 102(f), p. (3

PURCHASING AGENT
Competitive bldding, dutles in respect to, §9804, p. 63
Deputy, §902, p, 62
Director of Centrnl Services to act am, §521, p. 30
Dutles, §002, p. 62

e e i

199

PURCHASING, CENTRALIZED
Departments under State law, apptication to, §003, p. 63
Eduention, Depnrtment of, apptication to, 003, p. 63
Effective dale of Artlele IX In reapect to, §007, p. 65
Tollclen and practicen
Accounting procedure, 1092(c), p. 62
Bidding, competitive, §¥H, p, 63
Emergency pirchases, §902(f), p. 63
Inventory, perpetual, $3002{c), p. 02
Non-competitlve services or materlal, §M2(f), p, 63
Publie work contracta, §802{a), p. 62
Requisitions and recelipts, §002{e), p, 63
Snles, surplus equipment, §002(g), p. 63
Standards and speclficationr, §902(d), p. 62
Hurptus, sale of, §H2(r}, p. 63
Warehoure, §002(b), p. 62
Waste, sale of, §002{g), p. 63
Responsibility for, §621, p. 30; §M01, p. 62
State law, departments under, application to, §803, p, 63

_Q_

QUALIFICATIONS OF OFFICERS AND EMPLOYEES — See this In-
dex under heading of approprinte Office or Department

~H -
RECORDS AND PAPERS .
Coples of, §1003, p. 67
Cugtody of, §1010, p, 71
Inspection of, 1004, p. 08

RECREATION, DEPARTMENT OF

Director of Recreatlon
Adminlstrator of Department, §531, p, 34
Appointment of, §531, p. 34

Recreation Board
Composition of, §532, p. 36
County Executlve to serve on, §532, p, 35
Dutles and Fancttons, §633, p. 35
Firat Board under Charter, §1113, p. 75

REFERENDUM
Borrowing
Formulation of questions, §7035, p. 45
Queations to he referred, K718, p. i
Capital Budget, relation to, §7056(e}, p. 48
Counclimanle Districts, revislon of, §207, p, §
Emergency measures, §300(a}, p, 11
Furthering legislation, §309(¢), p. 12

p—_
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REFERENDUM (Cont'd.)
Petition
Form of, §20%(b), p. 12
When filed, §300{a), p. 11
Kerinlon of Councilmanie Districts, §207, p. &5
Beope of, §308(a), p. 11

RELEASES
County Sollcttor, approval of, 108, p. 26
Custody of, §1010, p. T1

REMOVAL OF OFFICERS AND EMPLOYEES
Administrative Services, officers in, HO4(b), p. 22
Caune for, §715, p. 53
County Administratlve OMcer, §404(a), p. 21

RESIDENCE REQUIREMENT — See this Index wnder headings: “Couns
cilmanic Pistricts”; “Couwnty Council”

RULES OF PROCEDURE — S¢¢ this ladex under heading: "County
Council”

8-
SAFETY — Ses this Index: “Public Snfety, Department of"
SALARIES — Ses this lndext “Compensation” )
SALES — Sees this Index under heading: "Purchasing, Ceontralized”,
sub-heading “Pslicisn and Practican”

SCHOOLS —- 3¢« this Indexi “"Edusation, Department of”*
SEAL, COUNTY

Adoption ot by County Council, 11007, p. 60

Attestatlon of, 1007, p. 80

Corporate name to be on, §1007, p. 89

County Commissloners’, status of, §1116, p. 70
SECRETARY OF THE BOARD OF COUNTY COMMISSIONERS

Powers and functions to be held by Becretary to the County Execntive,
$402(4) (16), p. 19

SECRETARY TO THE COUNTY COUNCIL
Appointment of, §302(b), p. 6
Heal, right to attest, $1007, p, 00

SECRETARY TO THE COUNTY EXECUTIVE
Mode of appolntwment, dutles and powers, §402(4)(15), p. 19
Heal, right to wtteat, §1007, p, 00

SECURITIES, OF COUNTY, CUSTODY OF, §515, p. 28
SEPARABILITY, CHARTER PROVISIONS, §1011, p. 71

SERVICES, CONTRACTS FOR — Ses this Indax uadar heading:
“Contracta”
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SIGNATURES, ATTESTATION OF, §402(d) (15), p. 19
SOLICITOR, COUNTY — Sea this Index: “Law, Office of, County

Solicitor”
STANDARDS, BUREAU OF, 530, p. 84

STATE CENTRAL COMMITTEES
Nominations for first county councll, §1103, p, 72
Nominations for vacnney in County Couacll, $203, p, 3

STATE TAXES, COLLECTOR OF
Director of Floance, designation as, §515, p, 28

STENOGRAPHIC SERVICES
An function of Office of Central Services, §521, p. 80

STORES, CENTRAL
As function of Office of Central Services, §521, p. 30

SUBPOENA POWER, GRANT OF, §1008, p. 09

SUPPLEMENT TO CODE -— See this Index under haadingt “Baltimors
County Code”

SUPPLEMENTARY APPROPRIATIONS §712(a), p. 51
SURPLUS MATERIALS AND EQUIPMENT, SALE OF, I902(g), p.

o
TAX LEVY, §710(c), p. 60
TAXES, COUNTY, COLLECTION OF, §515, p. 28

TEMPORARY APPOINTMENTS
Administrative services, oficers In, §406(b), p. 23
County Administrative OfMcer, §400(a), p, 22
Limitation on term of, §406{c), p. 23

TERMINATION OF CHARTER, §1201, p. 76

TERMS OF OFFICERS AND EMPLOYEES
Administrative services, officers and smployees in, §508, p, 25
County Administrative Officer, §402(b), p. 20
County Board of Appeals, §001, p. 30
County Councllmen, §20%, p. 8
County Executive, §402(a), p, 18
First Qounty Administrative Officer, §1108, p, 78
First County Council, §1104, p, 72

Fimst County Fixecutive, $1105, p, 78
Members of County Councll, §203, p, 8

Members of First County Councll, §1104, p. 72
Recreation Board, §532, p, 35
Temporary appointments, limitation on term of, §406(c), p, 28

TRAI_?EE COMMISSION, BALTIMORE COUNTY, ABOLITION OF, §1114,
D

TRAFFIC SAFETY AND EMERGENCY, §535, p. 36




aall

A L e ¢
WRLdvEr, T S wema

-
ol

U Ry

— e

202

TRANSFER AND MACHINE BILLING DEPARTMENT
Director of Finance to DMscharge Punctlons of, §515, p. 28

TRANSITORY PROVISIONS, §1101, p. 72 1Y

TRANSPORTATION, CENTRAL SERVICE, #521, p. ao

TREASURER, COUNTY, Sea thia Index under heading: “Finance, Office
of’.

TREASURY, COUNTY
Feed to be pnid to, §617, p. 20
Lapsed appropriations, §713, p. 62

TRUSTEES, LIBRARY, BOARD OF, §548, p. 37
TRUSTEES OF THE POOR, ABOLITION OF, §1114, p. 75

.
VYACANCIES
Administrative services, officers In, §408(h), p. 23
County Administrative Officer, §403(c¢), p. 20
County Conncilmen, 205, p. 3
County Fxecutlve, §$402(b), p. 16
Members of County Councll, §203, p, 3

VETO, EXECUTIVE
Acting County Executive, not to hold, §402(c), p. 18
County Executive, power of, §308(g), p. 10; §402{d) (8), p. 18
Delegation of, prohiblted, §402(d)(16), p. 19
Exemptions from
Amendments to Charter, $1202, p, 77
Audltor, matters retating to, 1311, p. 13
llorrl;glug, determination of questions for referendum, §705(a) (8),
P
Budget, actlon on, §709, p. 49
Councilmanie Matricts, revislon of, §207, p. §
Laws enacted by County Council, §308(x),p. 10
Powers of County Execwilve, §402(a) (8), p. 18

-W-
WAREHOUSE, COUNTY, 1802(b), p. 62
WASTE SUPPLIES AND MATERIALS, SALE OF, 1802(g), p. &

WELFARE
Board of, §540, p, 38
Depertment of, §540, p. 38
Director of, §540, p. 38

WORK PROGRAMS (See also this Index: “Allotments”)}
Formuiation of, §714, p. 52

WORKS, PUBLIC — Ses this Index: “Public Works, Department of”

3526
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Y-
YOUTH COMMISSION, ABOLITION OF, §1114, p. 75

-7
ZONING APPEALS, BOARD OF, §002(s), p. 40

ZQNING COMMISSIONER — See nlso this Index: "Planning and Zon-
ing, Office of"”, “County Board of Appeals”, “Board of Zoning Appeals”
Appeald from orders of, §602{a), p, 40
Dutles of, §622, p. 31
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