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Int r o d u c t i o n  

------------

The Charter Revision Comi:nittec was created for the -purpose of studying the 

Baltimore County Charter in order to recommend changes which might facilitate the 

more efficient operation of tho County Government, One Committee member was 

appointed by each County Councilman, and one was appointed by the County Executive. 

The Committee then selected its Reporter. 

The Committee did not intend to re-write the Charter, nor did it wish to adopt 

drastic changes, since it believes that the Charter form bas not been operative in 

.Baltimore County long enough to be afforded a fair trial. The Committee decided, 

rather, to study the Charter carefully, section by section, recommending only those 

changes in phraseology which might either clarify the Charter or strength.en what has 

already proven to be a weakness in it. 

Following are the Committee's recommendations: 

Section ZOZ(b): Councihnanic Qualification and Disqualification 

This section seeks to deal with two separate questions. (Sec. 202(b) can be 

confusing unless studied with care. So�e of the confusion arises because the section, 

as currently written, consists of one sentence, rather than two. The Committee b.elieves 

that the section would be clarified if each question were dealt with in a separ,ate sentence.) 

The !irst question which Sec. ZOZ(b) seeks �o answer is as follows: Wb.o may 

be eligible to qualify or serve as a mem·ber of the County Coun.c·il? The current 

Charter specifies that no person may be so eligible 11 wbile he holds any other office 

or employment for profit of or under the State or County ••. ,�• The rea11oning of the 

original Charter Bo.ard seezps quite pla,in: no one wb.o is already holding office or 

employment for profit: under the Stat.e o-r County, sb.ould simultanaously , qualify fo:r 

servic.e and remuner.a.!ion as a Gouncilrlian, the latter )ob beinQ thought to be one re -

quiring. public seJi-v,ice for Baltimore County: unham�ered by devotion to public service 

elsewhere. ·

The Committee is unantmouely in acc!)rd with this reasoning, but it believe• 

tl,lat the prohibition is not compreheneive enougb. Accordingly, the Committee has 



broadened those public offices or employments, the connection for profit with which 

would preclude a person from simultaneously seeking to become a Councilman. 

The second question which Sec . 202(b) seeks to answer is this: once a 

person bas been elected to the Council, may he, during his term, be appointed to 

another County office? Such an appointment is currently prohibited by the Charte r , 

and the Committee unanimously agrees that the prohibition is a saluta ry on e . The 

Charter Board reasoned that if a pe rson chooses to run fo r the Council and he succeeds, 

he owes i t to those citizens who voted him into office not to resign , during his term, 

in order to accept another County office or employment. 

It should be noted, however , that neither the Committee's recom m ended 

draft nor Section 202(b) a s now written fo r bids a C ouncilman from resigning in o rder 

to accept a position in another county or at the State or F ederal level, the pro­

hibition being explicitly limited to any other Baltim ore County office, position or 

employment. 

Salaries generally and Section 204 in particular 

Tho Committee devoted much discussion to the question of those salaries 

specified in the Charter •• viz., County Councilmen, Cou.nty Executive, Administrative 

Officer, and Board of Appeals Chairman and members. Indeed, t he first question 

considered was whether the Charter should specify any salary.  The Committee, . noting 

that thoae aalariea explici tly set forth are minimum salaries, favors their retention 

in the Charter , since it believes that such C harter specification lessens the possibility 

that a drastic lowering of salaries could become an effective weapon of political reprisal. 

T he Committee further noted that the salaries of the County Executive, the 

Administrative Officer, and the Chairman and members of the Board of Appeals can 

be raised by Council action alone.  Since the County Executive and the Administrative 

Officer are each currently receiving more than the minimum salaries set forth in the 

Charter , the Committee decided not to recommend that the Charter's minimum for 

those officesbe raised, although the Committee wished it clearly understood that its 
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not recommending such a raise should in no way be construed as criticism of the 

salaries currently paid those officials , which salaries the Comm ittee considers fully 

jus t ified. On the other hand , the Committee, realizing that the County Council cannot 

raise the salary of its own members, recommends a raise in the $ 3, 000 per annum 

salary currently specified in the Charter. The Com m ittee believe s such a salary 

unrealistic fo r several r easons: ( 1) the County's rapid gr owth r equires muc h m ore 

of a Councilman's time than was or iginally contemplated ; (2) Councilmen ar e prohib­

ited from having many outside inte r ests; (3) Councilm en are pe r mit ted no allowances 

or expenses; (4) t heir specifi ed salar y ha s s uffered through inflation. Then too , the 

C om m ittee feel s that the $3,000 salary has caus ed many pe rsona of high caliber to 

r efrai n from seeking that office, and cites this as another incentive fo r recommending 

a r ais e , 

Because of the many additional dutie s which devolve upon the Chairman of the 

Council, the Committee recommends that Sec. 204 be amende d to provide a salary 

of $6,000 per year for the Chairman and $5, 000 per year for all othe r Council m em bers. 

Section 208: Council Sessions 

The Committee began i ts dsicussion of Sec. 208 by pinpointing what it believed 

to b e the principal fault of the se ction as now written -- viz., it does not apprise the 

general public as to when, other than May, the Council might pass laws which affect 

them. Accordingly, the Committee recommends that Sec. 208 be amended to provide 
I o 

for a so-called " monthly legislative session-day" which is to be the only day during 

which the Council may enact legislation in every month other than May (which remains 

• I 

the annual legislative session.) This session-day w·ould fall on the same day e ach 

month , and the public would thus know when laws might be passed. Since the Commi ttee 
' I I • 

expressly specifies a monthly legislative session-day, it was deemed beneficial for 

the Charter to provide in 208(e) for emergency sessions, in order to allow some 

flexibility to. meet genuinely emergency situations. 

Sec·. 208(a) merely states what is already binding upon chartered counties by 

virtue of Art. XIA, Sec. 3 of the Maryland Constitution. The Committee believes it 

wise to recommend in 208(b) deletion from the Charter of the requirement that all 



legislative sessions be h.eld in Towson, since this might operate to prohibit zoning 

map hearings from being held in other sections of the County, 

Sections 402d( 9) and 524. 1: Appointment and Removal of the Director of P lanning 

The Committee agrees that inasmuch as the Zoning Commissioner and his 

Deputy exe r cise duties which are in part quasi-legisla tive -- e.g., · reclassifications 

the Council should be accorded the right to confir.m their appointments , However , the 

Comm ittee sees no such jusitification fo r requiring Council confirmation of the Director 

of P lanning, whose status the Committee deems to be precisely the same a s all other 

dep a rtment heads. Accordingly, the Committee recommends that Sec. 524. l be 

amended in order to delete the Council's role in appointing and removing the Director 

of Planning. 

~ order to be consistent with this recommendation, the Committee proposes 

to add to Sec. 402d(9) only the Zoning Commissioner and his Deputy, If, however , 

tbe Council should decide not to divest itaelf of the role it currently enjoys under 

524. 1 relative to the appointment and removal of the Director of Planning, then it 

should add the Director of Planning to the Committee's draft of Sec. 402d(9).  

Likewise, if the Council should approve the Committee's recommended 

establishment of an Office of Legislative Reference, the Council, should add the Director 

of Legislative Reference to Sec. 402d(9). 

Seetion 406(b): Vacancy Appointments 

The Committee considers this section, now written, inadequate, since it 

does not require the filling of a vacancy at the Level of bead of an office or department. 

Accordingly, it would be possible for the heads of all the offices and departments to be 

removed and no one appointed to replace them, resulting in all governmental 

responsibility vesting in one official, Since this is obviously quite foreign to the 

fundamental concept of the Charter form, the Committee recommend, that Sec. 406(b) 

be amended to require that any such vacancy must be filled within thirty days. The 

Committee makes this recommendation, fully cognizant of the fact that the Administrative 

Officer may have difficulty in finding, Within 30 days, a qualified person who will take 



the Job for the money budgeted. 

(To a.void confusion, note that 406(b) deals with the ini tial appointment t o 

fill the vacanc y; 406(c) deals with how l ong that appointee may serve.)

Sections 503 and 504 

The Committee recomm ends that Sec. 503 be amended in order to reflect the 

Committee's proposal that an Office of L egislative Reference be established. 

Inasmuc h as the Committee recommends abolition of the Department of Public 

Safety, i t necessarily proposes that Sec. 504 be amended in orde r to provide for the 

four separate Departments of Police, Fire , Civi l Defense, and Traffic Engineering , 

Section 511½: The Office of Legislative Reference 

The Committee recommends that the Charter be amended in order to provide 

for the establishment of an Office of Legislative Reference. 

The Office would be headed by a Director, an attorney-at-law who would devote 

full time to his duties. He would be subject to the merit system and would not enjoy 

the statu,s of a department head. He would be responsible for legislative research and 

draftsmanship, as well as for codification and annotation of the Baltimore County Code, 

He would also maintain the Journal. 

The Committee was emphatic in its insistence that the Office be entirely 

independent of both the County Solicitor and the County Council, The Office is not to· 

serve as a Council Solicitor's Office, and, to this end, the. Director is not to render 

legal opinions either to the Council or to any other agency or individual. 

An earlier tentative dra.ft of Sec. 511½ had proposed that the Office ,be under 

' 
the administrative control of the County Solicitor. The Committee deleted this 

proposal so as to make it plain that the office was in no way dependent upon the County 

Solicitor. 

Questions arose in the Commi,ttee, first, as to whether the duties of the Office 

were so extensive as .to require a full-time Director, and, second, as to whether the 

Charter should specify that the Direetor must be an attorney-at-law. Both questions 

were ultimately resolved in favor of a full-time attorney. 



Sec. 51 l½(a) deals s pecifi cally with the appoint m ent and req uirements of the 

Director , It should be noted that his appointment requires confirmation by both the 

ex ecutive and l egi s lative branches; the purpose of this dual confirmation is to m a k e 

i t clear that he i s not to s e r ve either at t he expense of the other, but, rather , to s e r ve 

both i mpa r tially . 

Sec . 51 l ½(b) s e t s forth t h e dutie s of the Director . Some of these duties were 

modeled after Maryland Code 1957, Art. 4 1, Sec. 142, which enumerates the duties 

of the State' s Depa r tment of Legislative Reference. Other duties w ere adde d by 

r em o ving from the responsibility of the County Solicitor the Journal maintenance of 

Sec. 508 a s w ell a s tho s e duties specifi e d in Sec. 1005(b) of the Charter. Accordingly, 

the Committee recommends del etion of Sec . 1005(b) along with adoption of Sec. 51 l ½. 

T h e Committee also recommends c ertain del etions from Secs . 508 and 51 0 in order 

that these sections might be consistent with Sec. 51 I ½. 

Sec . 5ll½(c) is m o deled after Marylan d Code 1957, Art. 41, Sec. 144. 
•' 

Sections 522-524: Separation of Zoning from Planning 

Afte r much discussion, the Committee split, three to three, on the que s tion 

of whether the Office of Zoning should be separated administratively from the Office of 

Planning. 

On June 10, 1960, the County Council enacted Bill No. 80, which set up one 

Office of Planning and Zoning, the administrative head of which is the Director of 

Planning. Bill No. 80 (now Title 23 of the Baltimore County Code) provide s that in any 

petition for reclassification, the Director of Planning shall submit to the Zoning 

Commissioner a report concerning pertinent planning factors. The law contemplate s 

that the Zoning Commissioner shall nevertheless exercise an independent judgment as 

to whethe r the petition shall be granted or denied; accordingly, the Commissioner may 

either agree or disagree with Planning's report. 

Those members of the Committee who believe that the Office of Zoning should 

be separate d administratively from the Office of Planning opine that such a separation 

would more readily insure that objectivity with which the Zoning Commissioner should 

consider Planning's report, for the y deem it unrealistic to expect the Zoning Commissioner 



to conside r the report of his administrative superior as objectively as h.e would consider

the report of one to whose administrative status he was equal . 

Those members of the Committee who b elieve that the Office of P lanning and 

Zoning should remain in s tatus quo contend that having one such office provides the

op timum framework within which both Planning and Zonin g m ay work together most 

e fficiently. They feel that the very close rel ationship between P lanning and Z oning 

justifies their administrative union. 

Sections 534-536: Department of P ublic Safety 

T he C ommittee r ecommends tb.at the Charter be amended s o a s to ab olish 

the Department of Public Safety. 

At first, the Committee was divided as to whether i t should r ecommend 

ab olition . Those who favored abolition belie ved that the Department create d an 

unnecessar y s tep in the County chain of command, causing undue delays and "red tape ". 

The y viewed the Department as an unwieldy conglomeration of heterogeneous duties, 

and they preferred the establishment of separate Departments of Police, Fire, Civil 

Defense , and Traffic Engineering, the head of each of which would be responsible 

dir e ctly to the Administrative Officer. They felt that this would permit, within each 

s uch depa rtment, the development of depth in a line of command consisting of career 

m en expe rienced in their particular specialty. They pointed out that t.he head of a 

Department of Public Safety must, of necessity, lack experience in all of the separate 

bureaus currently under his jurisdiction. They considered the Department somewhat 

of an anachronism, set. up initially to correct administrative weaknesses in the Fire and 

Police Departments, which weaknesses no longer exist. 

Those who opposed abolition opined that in ttme of emergency --, e.g., an 

atomic holocaust -- it might ·prove beneficial to have a Department of Public Safety 

co-ordinating all fire and police activities. They felt that during such times the functions 

of the Police And Fire Departments would overlap,, necessitating efficient command 

co-ordination. 

Regardless of whether the Department of Public Safety is ultimately abolished, 

however, all members of the Committee agree that the control of air pollution should 
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be shifted immediately from the Department of Public Safety to the Department of Health. 

Should the County Council decide to recommend the Department' s abolition, 

it should delete r efer ence to the Department of Public Safety in certain p ublic local laws 

relative thereto , a s well a s in Secs . 402(c) and 802(1) of the Charter , 

Section 539: Department of Health 

Until r ecently, the County Council was required b y law to act as a l ocal board 

of health . But in 1961, the General Assembl y of Maryland ena cte d what is now M aryland 

C od e , 1961 Cum . Supp., Art. 25A, Sec. 5(Y), which empowers the Council to organize 

and establish a separate board of health. The Committee's draft of Sec. 539 contains 

i t s recommended implementation of this n ewly granted p owe r. 

Sec. 539(a) merely sets forth the composition of the Department of Health -- it 

shall consist of the County Health Officer, the County Board of Health , and all office rs, 

agen ts, or employees ser ving either. The Committee recommends strongly that the 

Department be under the administrative supervision of the County Health Officer, who 

devotes full-time to his duties . Accordingly, 539(c) provides that he i s to be con strued 

to b e 11 head11 of the Department. The Committee recommends in 539(e) that the County 

B oard of He alth consist of nine members, each appointed by the County E.xecutive for 

three-year, staggered t erms. 

In orde r to insure liaison between the Board 'and the Health Officer, the 

Committee recommends that the Officer serve as secretary to the Board; but in order 

to pre clude the possibility that the Board will simply defer to him in those matters in 

which they should exercise independent Judgment, the Committee has spectfied that he 

is neithe r a m ember of the Board nor entitled to a vote. 

The Committee agrees unanimously that responsibility for the control of air 

p ollution should vestin the Board, rather than in the Department of Public Safety. 

The Committee further recommends that the Charter require at least monthl y 

m eetings . Although both regular and emeraency meetings are to be public, the 

C ommittee recognizes the necessity of occasionally permitting the Board to hold 

"closed" meetings, where the matter discussed might cause panic, public disorder, etc. 

Much discussion was devoted to proposals that the Charter specify certain 



qualifications for membership on the Board. The Committee, however, agrees 

unanimously that it would be extremely unwise to require such qualifica tion, in the 

Charter. It believes th.at the composition of the Board should be left to the discretion 

of the County Executive, reasoning th.at if he makee a poor appointment, he would be 

subject to criticism in the press . Specifying qualifications might unreasonably bind 

the E xecutive, since he might not find such qualified persona willing to serve without 

salary at the time a particular appointment expi res. Then too , during the Committee ' s 

p ublic meeting, , various persons who urged tha t the Charter specify qualifications 

e a ch suggested a different qualification as essential to the Board, Among the specialties 

so suggested were a nurse, a psychiatrist, a chemist, a bacteriologist, and a dentist .. 

The Committee ultimately decided that the wiser course would be for the Board to consist 

of inte rested and informed private citizens. By not specifying qualific ation, , of course, 

Section 539 does not preclude the Executive from appointing such specialists; he may 

appoint whomever he believes will moat benefit the County' s health program. 

Section 60 l: Board of Appeals 

One question dominated the Committee's many discussions concerning the 

Board of Appeals -- viz., what recommendation would best insure that the Board 

would promptly accomplish its workload? The Committee was made aware of many 

instances in which County citizens who had filed zoning petition, had had to wait 

what seemed to be an unreasonably long time before the Board acted. 

The Committee conaidered the following alternatives : (1) create two three­

member Boards; (2) increase the membership of the one Board to five members, 

with three sitting as a quorum in any one case; (3) lengthen th.e term of the Board 

members; (4) increase the present salary of the Board members, upon condition that 

the Board sit two days each week instead of one. 

After carefully weighing each alte.rnative, the Committee decided to recommend 

that the Council enact a bill raising the salaries of the Board members to $8, 500. 00 

for the Chairman and $8,000. 00 for the other members., both increases to be conditioned 

upon the Board's prompyly disposing of its caseload. The Committee points out that 

i£ such an increaae in salary should not prove to expedite the Board's action upon 



zoning cases, the Council could p romptl y enact another bill reducing said salaries . 

Section s 707 and 710(a): Budge t Information fo r Libraries 

The Committee r ecommends that Secs . 707 and 710(a) be amended in order 

to require that c opies of the prop osed budget, budget message, supporting summary 

tables, and the adopted budget be sent promptly to each library in the Department of 

Libraries in the County, to be there maintained in its reference department. The 

Committee believes that adoption of thi s r ecommendation will work a two - fold advantage: 

first, i t would obviate the necessity for one who lives in Essex or Catons ville to come 

to Towson to obtain information concerning the budget; second, it would re lieve 

congestion a t the Council Office by not requiring that one Office to service all persons 

thr oughout the County, 

Section 711: Transfer of Appropriations 

The Committee recognizes that an appropriation transfer i s an act of an 

essentially legislative character, since its e ffect is to amend the Budget as previously 

adopted by the County' s legislative body. The Committee believes th.at Sec. 711, as 

now written, ne e ds revision in order to make cle ar the significant role of the Council 

in such transfers. 

Sec. 7ll(a) sanctions transfers of appropriations between the expense and 

capital budgets upon the authority of the Administrative Officer only with the approval 

of the Executive, the Planning Board, and four members of the Council. The Committee

avers that when the Council approves the expense budget for an agency, the 

appropriation so approved is for the cost of the work done by that agency; no part of 

that appropriation should be used for the building of capital projects unless specifically 

so authorized by the Council. Likewise , an appropriation for a capital project should 

be so used, unless the Council explici tly authorizes another use. 

Sec. 711(b) deals with ·the current expense budget in two facets, the first 

of which i.s a transfer within the same office, department , institution, board, or 

agency. Recognizing that such transfers may often occur, the Committee did not wish 

to saddle the Administrative Officer with the necessity of obtaining Council approval of 



very sm all transfe r s . Acc ordingly, the C om mittee recommends that trans fers of n o 

m o r e than 10% of appropriations within the same offi ce, department , etc. , may be 

authorized by the Administr ative Office r alone ; however , where s uch transfers during 

the cour se of the year total in excess of 10% of the appropriation, then, in that event, 

the Administr ative Officer m ust obtain C ouncil approval. T he second face t of 71 1(b)

deals with transfe r s betwee n offices , departments , etc . The C ommittee here 

r e commends only m inor changes in form. 

Sec . 711(c) requir e s that t r ansfers of funds between projects in a capital 

budget appropriation be sanctioned b y the Executive, Planning Board, and at least 

four members of the Council. 

Sec . 7 11(d) merely sets forth a m ethod by which the Council m ight expedite its 

approval of all of the foregoing transfers. 

Section 715: Executive Power to Contract · 

The Committee deems it incongruous that the Charter calls for an Executive 

budget subject to Council review, while si:tnultaneously permitting (under Sec. 715 

as now written) the Executive branch, without any concurrence on the part of the 

Council, to bind the County monetarily for many years in the future by means of 

contracts of lease or for services. Accordingly, the Committee recommends that 

Sec. 715 be amended to restrict the Executive power to make such contracts in sub­

stantially the same manner as the Executive is restricted by Council review of its 

budgetary program. 

The Reporter wishes to point out that the Committee's recommended revision 

of Sec. 715 must not be considered out of context with the first part of that section. 

It is only when a contract exceeds the appropriation for an office, dep.artment, etc., 

that the Executive needs Council approval. 

Section 716: Restrictions on Capital Projects 

The Committee recommends that Sec. 116 be amended in such manner as to 

i' 
remove any doubt that is to be construed as being subject to Sec. 713. The Committee 

believes that such an amendment would clarify the status of so-called "hold-over projects. "



'hl'I uiomitt �(, nH\&ldor�d c�r Cully a proposal that Sec. 802(i) be amended 

b • <:lt)l tin th t-cfrC1m lho phr 11 1 1 on, County property during business b.ours. 11 If 

thit ph.l' • \! r dt' l lt'd, (l}l em,ployeos in the classified service would be prohibited 

fr '" pn.rtl.cipMing in p :rtia n politlco.l. activities at any time, and, in effect, Baltimore 

Count \! oo.ld h v � h t c.unow1ts to n local version of the Federal "Hatch Act. 11 After 

tnft.n hul.,&thy and oit n noimatod discussions, the Committee split three to three on 

th propo& d delotiot\. 

Thos who f ,<01:ed the d lotion believe that employees in the classified 

a rvie are paid with_ taxpayers• money and that they should be hired strictly upon the 

b sis of abilit)' and qualification Ior the job, rather than upon the basis of having 

contdbuted time, effort or money to a particular political party or faction. They argue 

t:h.at a local 11 Hatch Act" would compel the County to employ the best applicant for a 

particular job, without rega:rd to his partisan 11 connections. 11 

Those wb.o favored leaving Sec, 802(i) in status quo opine that all citizens, 

whether they work for the County or not, should be encouraged to engage in political 

activities; that adopting a local 11Hatch Actll would effectively convert all employees in. 

the classified service into political 11 eunuchs11; and tpat Sec. 802(i) as written suffices 

in that it forbids partisan political activities 11on County property during business hours." 

Section, JOO!: Conflict of Interest 

In drafting · its proposed revision of Sec. 10·01, the Co)Amittee consid�red 

Maryland's state-wide 11 Conflict of Interest" la.w(Maryland Code, 1961 Cum. Supp., 

Art. 19A), a similar law of New York, and a pr9posed draft submitted by a citizens 1 

committee. 

Sec. lOOl(a) enumerate• those inter�s.ts 9f Gou.nty ofiicers, �g�nta, and 

einployeea which.are pzoblbited. The Committee l,'ecognizes:th'at these pr·ohi,bitions 

are quite comprehenaive, but it believes tnat the·y, will not 'llf0:r1t undue- bard•hip Qn 

County peraonnel in view of the dilcloaure provision of 100l(b)(3). 

Sec. lOOl(b)(•) it a. new proviaion which empowera the Council to enact 

furtherin1 le,li•lation designed to implement the conflict of latereat aection • 



Sec. l OOl(d) sets forth penalties which are graduated in order to provide the 

possibility of lesser punishment for those whose violations are purely technical ones. 

Sec. 100l(e)(4) defines "indirect interest" to inclupe the spouse, par�nt, or 

child of only those officials whom the Committee considers to be in policy-making 

positions in the County Government. 

Transitory Clauses and Sentences 

Since the Committee did not consider its raison d'etre to be to re-write the 

Charter, it does not recom1nend deletion of the many transitory sentences and clauses 

contained therein. (Indeed, it would have been incongruous for the Committee to 

recommend such deletions, since the Committee's own proposed revision of Sec. 539, 

for example, contains a transitory sentence.) At such time as the Charter is ultimately 

re-written, however, the Committee doe8 recommend that allsuch transitory sente·nces 

and clauses either be deleted or be placed in footnotes. 

Thia report has been prepared for , the purpose of clarifying the Committee's 

reasoning in recommending the seyeral proposals bereinbefo-re discussed. It is 

hc;>ped that the report will prove helpful to those wtio are interested in the o.perati.on 

of Charter government in Bal�ore County. 

R.eapect!ully sub�itted, 

�.�� 
Reporter 

C'hal:'ter Revision Co�ittee: 

Kenneth C. Proctor 
Mre. C. F. Hildenb!'and 
Brownlee S. Coirrin 

Paul Mart:ui 
Richard C. Murray 

Jerome W, Taylor 
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